Information for
Victims of
Domestic Violence

TYPES OF RESTRAINING ORDERS

1. EMERGENCY PROTECTIVE ORDER [EPO]
The EPO is good for 5 work days. The police or sheriff grants it at the time
of the incident. The EPO can include orders for custody, residence kick-out
orders, or stay away orders. The person seeking protection must be in
immediate or present danger of violence or threat of serious harm must have
been made towards the victim or family members. An EPO is free and a Judge
authorizes the officer to issue it.

2. DOMESTIC VIOLENCE RESTRATINING ORDER (DV-TRO) Family Law
The initial Temporary Restraining Order is usually granted for 25 days (or until the
hearing) and can include custody, use of car or home, stay away order and/or kick-out
orders. In most cases the abuser is not granted any visitation until the time of the
hearing. DV-TRO’s must be served on the other party personally at least five days
before the hearing, and a “Proof of Service” filed with the court before the court date.
A copy of the Domestic Violence Restraining Order must be on file with the Sheriff’s
Office for the order to be enforced.

Any copies of EPO’s, DV Police Reports, or medical records concerning the Domestic
Violence should be attached to the initial papers and filed as Exhibits to help prove the
domestic violence has occurred. [Family Code §6228 gives domestic violence victims
the right to obtain, free of charge, a copy of all domestic violence incident reports upon
request)].

There are currently three places that help review, and possibly prepare, DV-TRO’s

free of charge. They are:

1. Family Law Facilitator’s Office, (559) 497-6500, 255 N. Fulton Avenue, #106,
Fresno, CA.
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Take your forms to the court clerk. The clerk will give your forms to the judge. The judge will look at them
and decide whether to make the order. Sometimes the judge will want to talk to you. If so, the clerk will tell you.

Find out if the judge made the temporary restraining order. Ask the clerk when to come back to see if the
judge signed the order (Form DV-110). The judge must decide by the next business day. Check to see if the judge
made any changes.

“File” the judge’s order. If the judge signs the order, the clerk will “file” it. The clerk will keep the original for
the court and give you 5 “filed” copies. If you need more, make them yourself.

What to do with your copies:

» Keep 1 copy with you, always. You may need to show it to the police.

« Keep another copy in a safe place.

« Give a copy to anyone else protected by the order.

» Take copies to places where the restrained person is ordered not to go (school, work, daycare, etc.)

« Give a copy to the security officers in your apartment building and workplace.

Restraining orders get entered into CLETS, a statewide computer system that lets police know about your order.
The court will send the order to law enforcement or CLETS for you.

Know your hearing date.
Look at Form DV-110 for the
date and time of your hearing.

You must go to your hearing to
get a permanent order.

The order you have now only
lasts for about 3 weeks.
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BAVEYIORINIZ®R | Filled Out the Forms—What Now?

“Serve” the restrained person.

Ask someone you know, a process server, or law enforcement to personally “serve
(give) the restrained person a copy of the order. You cannot send it by mail.

The server must:

» Be 18 or over

» Not be protected by the orders

Law enforcement will serve the orders* for free, but you have to ask.

Use Form CH-101/DV-290 to ask for free service.

Dont serve by mail!

A “process server” is a business you pay to deliver court forms. Look in the
Yellow Pages under “Process Serving.”*

*If law enforcement or the process server uses a different Proof of Service form, make sure the form lists all the
forms served.

@ File your Proof of Service (Form DV-200).
The Proof of Service shows the judge and police that the restrained person got a copy of the order. Make 5 copies of
the completed Proof of Service. Take the original and 5 copies to the court clerk as soon as possible before your
hearing. The clerk will keep the original and give you back the copies stamped “Filed.” Bring a copy to your
hearing.

Keep 1 copy with you and another in a safe place in case you need to show it to the police. Give the other copies out
as you did in @ The court will send your completed Proof of Service to law enforcement or CLETS for you.
CLETS is a statewide computer system that lets police know about your order.

« If the sheriff serves your order, he or she will send the Proof of Service to the court and to CLETS for you.

@ If the restrained person wasn't served . ..
The restrained person must be served before the
hearing. If the restrained person wasn’t served, fill out Server fills out and signs
Form DV-125 to ask the judge for a new hearing date. (F\\\s the proof of service...
Do this before or at your hearing. (If you wait until 4
after the hearing, you have to start from the
beginning.)

If the judge signs this order, the restraining order will

last until the new hearing date.

* File the signed order (Form DV-125) with the clerk.
The clerk will send it to law enforcement or CLETS
for you.

« Attach it to your other court papers and get the
restrained person served.

« If you didn’t file the original Proof of Service, bring
it to your hearing.

« Bring a copy of Form DV-125 to your hearing.
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After serving the orders, the server fills out and signs the Proof of Service and gives it to you.
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DAVESYARINIZO®] Get Ready for Your Hearing (For Protected Person)

Be prepared.

» Bring documents that support your case (police or medical reports, rental agreements or receipts, photos,
bills, etc.). Bring 2 copies of all documents and filed forms, including the Proof of Service.

* You can bring a friend or relative (a “support” person), but that person must not talk for you in court.

« You can bring a witness to help support your case. Witnesses may or may not be permitted to testify.
But you can bring a written statement of what the witness saw or heard. You must file and serve witness
statements at the same time that you file Forms DV-100 and DV-110.

» Most courtrooms do not allow children. Ask if there is a children’s waiting room in the courthouse.

Don't miss your hearing!
If you miss it, the restraining orders will end and you will have to start from the beginning.

Get there 30 minutes early.

« Find the courtroom.

« When the courtroom opens, go in and tell the clerk or officer that you are present.
« |If you are afraid of the restrained person, tell the officer.

« Watch the other cases so you will know what to do.

« When your name is called, go to the front of the courtroom.

* Your hearing may last just a few minutes or up to an hour or more. However, you may be at court several hours,
depending on the number of other cases.

What if you don't speak English?
When you file your papers, tell the clerk you will need an interpreter. If a court interpreter is not available, bring
someone to interpret for you. Do not ask a child, a protected person, or a witness to interpret for you.

What if you are deaf or hard of hearing?

Requests for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services
are available if you ask at least five days before the proceeding. Contact the clerk’s office or go to
www.courtinfo.ca.gov/forms for Request for Accommodations by Persons With Disabilities and Order
(Form MC-410). (Civil Code, § 54.8.)

Practice what you want to say.
Make a list of the orders you want and practice saying them. Do not take more than 3 minutes to say what you
want.

If you get nervous at the hearing, just read from your list. Use that list to see if the judge has made every
order you asked for.

The judge may ask questions.

* Tell the truth. Speak slowly. You can read from your list.

* The restrained person or his or her lawyer may also ask you questions.

» Give complete answers.

* |If you don't understand, say “I don’t understand the question.”

« If the restrained person lies in court, wait until he or she finishes talking. Then tell the judge.
» Speak only to the judge unless it is your turn to ask questions.

* When people are talking to the judge, wait for them to finish. Then you can ask them questions about what
they said.
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DAVEYARINIZ®] Get Ready for Your Hearing (For Protected Person)

The judge will decide.

At the hearing, the judge will consider whether denial of any orders will risk your safety or the safety of children for
whom you are requesting custody, visitation, or child support. The judge will also consider safety concerns about your
financial needs and the children’s.

* At the end of the hearing, the judge will say what the orders are.

« Make sure your Form DV-130 says what the judge has ordered. Sometimes the clerk fills out the form for you. If not,
fill it out yourself. If you filled it out before the hearing, you may have to make changes.

» Review it and make sure you understand. If anything is wrong or missing, tell the clerk right away.

« If the judge makes the orders, the judge will sign your Form DV-130. Take it to the clerk to file it. The clerk will give
you up to 5 copies.

The judge may “continue” your case.

This means you have to come back another day. The judge can do this if:
« The restrained person needs time to get a lawyer or prepare an answer
* The judge wants more information

* Your hearing is taking longer than planned

Ask the judge to extend the temporary orders until the new hearing date.

Ask the clerk for the forms you need.

What about child custody or visitation?

« If you need child custody or visitation orders, the judge will send you to mediation. Mediation helps parents agree on a
plan for custody and visitation that is best for the children.

« If you are sent to mediation, the judge may make your restraining, custody, and visitation orders last until the next
hearing or until another court order.

« Either parent can ask to meet with the mediator separately. You can bring a support person with you to mediation. A
support person can provide emotional support but cannot speak for you.

What happens after the hearing?

« Ask the clerk if the court will fill out Form DV-130 for you. If not, fill it out.

« |f the judge makes the orders, go to the clerk and file Form DV-130. The clerk will send it to law enforcement or
CLETS for you. CLETS is a statewide computer system that lets police know about the order.

« If the restrained person was at the hearing, you can have him or her served with a copy of Form DV-130 by mail. Ask
the server to complete Form DV-250 and give it back to you after he or she mails Form DV-130.

« If the restrained person was not at the hearing, but the judge’s orders are the same as the temporary order, you can have
him or her served with a copy of DV-130 by mail. Ask the server to complete Form DV-250 and give it back to you.

« If the restrained person was not at the hearing, and the judge’s orders are different from the temporary order, you must
have someone serve Form DV-130 in person, not by mail. Ask the server to complete Form DV-200 and give it back to
you.

Remember: You and other protected people cannot serve the orders.
The sheriff or marshal will serve the orders for free. Ask the court clerk what you need to do.
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DAVENWLSHINIZOR How to Reissue a Temporary Restraining Order

The judge may need to set your hearing for another day.

This happens when:

* You were not able to get your temporary restraining order served or

« The other person asked for time to get a lawyer or prepare an answer or

« You need to meet with a Family Court mediator about child custody or visitation

If your hearing gets changed to another day, follow these steps:

* Fill out Form DV-125.

« Ask the judge to sign it and give you a new hearing date. In some courts, you must give your form to the clerk for
the judge’s signature. Ask your court clerk for information on the local process.

« File the form with the clerk. The clerk will make 5 copies for you. Ask the clerk to stamp “Filed” on your copies.

« Attach 1 “filed” copy of Form DV-125 to your other court papers (Forms DV-100 and DV-110). Get them served
on the restrained person. Do this right away. Now your orders will last until the new hearing date.

+ The clerk will send your restraining order to law enforcement or CLETS for you. CLETS is a statewide
computer system that lets police know about your order.

« Bring all your papers back to the next court hearing.

Need help?
Ask the court clerk about free or low-cost legal help.
Or call the National Domestic Violence Hotline:
1-800-799-7233
TDD: 1-800-787-3224
It’s free and private.
They can help you in more than 100 languages.

For help in your area, contact:
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DAVESK{WBINIZE®R How to Enforce Your Order

Get copies.
Get copies of your restraining order and Proof of Service from the court clerk:

» Keep 1 copy with you, always. You may need to show it to the police.

- Keep another copy in a safe place.

. Give a copy to anyone else protected by the order.

- Take copies to places where the restrained person is ordered not to go (school, work, daycare, etc.).
. Give a copy to the security officers in your apartment building and workplace.

If any problems, call the police.
Call the police right away if the restrained person violates any of the orders. Also:
» Write down what happened, when, where, and the names of any

witnesses.

» Get copies of police reports. ( \

« If you are hurt, get copies of medical reports. — nﬁk—;

Even if you haven’t served the orders yet, call the police. ; \?1 1) \
—

Show the police a copy of your orders. If the restrained person is there,
ask the officer to serve the orders. If the officer serves the orders, he or ’
she will send the Proof of Service to the court and CLETS for you.
CLETS is a statewide computer system that lets police know about
your order.

If youre in danger, call 911!

Police can arrest.

It is a crime to disobey the judge’s orders.
The restrained person can:

» Be fined or

« Gotojail

Ask your local district attorney (D.A.) how he or she will handle your case. The D.A. may file criminal or
contempt charges. You can always call the D.A. for information about a criminal case.
You can also file a civil contempt action. Ask the court clerk for forms.

Guns

The restrained person cannot
s own

« have

« buy or try to buy

a gun or firearm while the order is in effect. If the person does, he or she can
go to jail and pay a fine of $1,000.

Penal Code section 11106 authorizes a law enforcement officer to give you
information about any firearms the restrained person has registered,
transferred, or sold. You may disclose the information as needed to protect
yourself or someone else.
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