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At the beginning of the term of the 2008-2009 Grand Jury, the members were advised that 
being a member of a grand jury is a position of honor and great responsibility.  
It calls for diligence, impartiality, courage, and the exercise of calm and considered 
judgment.  At the outset of their service, they were also advised that the Grand Jury will 
make an important contribution to local government, and that the judges of the Fresno
County Superior Court appreciate and value their service.

This Grand Jury has continued the fine tradition of their predecessors, and their 
enthusiastic and dedicated work is sincerely appreciated.  The leadership and dedication 
of the foreperson, Marilyn Watts, must be noted, acknowledged and praised.  Several new 
and innovative procedures were adopted this year, which will enhance the operations of 
future grand juries in this county. The foreperson, along with all members, performed this 
service with minimal monetary compensation, for travel and a small per diem allowance.

All citizens residing in Fresno County are invited and welcome to apply for the 
responsible position of serving as a grand juror and to continue this important function 
of public service.
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County of Fresno
GRAND JURY

June 30, 2009

To the residents of Fresno County:

Every year, nineteen civic minded individuals make an enormous commitment of time
and energy to become “local government watchdogs” as Fresno County Grand Jurors.
For 2008-2009, Presiding Judges Hilary A. Chittick and M. Bruce Smith charged the
grand jury to conduct investigations in the smaller rural jurisdictions in the county.  Their
foresight proved timely as citizen complaints steered us to review problems in two
smaller school districts and in two city councils, Coalinga and Sanger.  The grand jury
also is charged with an annual review of Pleasant Valley State Prison.  Finally, the
2008-2009 Fresno County Grand Jury felt the economic stringencies facing the county
warranted a review of the Fresno County Board of Supervisors’ budget processes and
priorities.  We are very proud and pleased to present to the citizens of Fresno County
these seven reports of our investigative work this year.  Each report is followed by the
responses of the government officials addressed in the reports.

We are also proud of the fact that 2008-2009 grand jurors were the most diverse
and representative grand jury Fresno County has ever seated.  There was a balance of
men and women, a better representation of minorities and residents outside of the City
of Fresno and a greater variety of work and educational backgrounds.  The greater
diversity and representativeness was a result of the hard work of the Fresno County
Past Grand Jurors Association, the Superior Court Administrator, Sherry Spears and
Judge Robert H. Oliver who were in charge of screening applicants.  There were about
90 applications submitted, which the Superior Court Judges screened and then
forwarded 30 names to be entered into a random drawing to select the nineteen
members of the 2008-2009 Fresno County Grand Jury.

The 2008-2009 grand jury was privileged to receive an extensive education on city and
county government from about 25 officials and from tours of government operations.
The Fresno County Grand Jury met as a body a minimum of 6 days a month.
We reviewed more that 100 citizen and prisoner complaints.  We conducted twelve
investigations; seven of which resulted in reports and recommendations.  The
investigative committees interviewed from 5 to 30 witnesses for each of the twelve
investigations spending hundreds of hours. I would like to thank and congratulate these
nineteen men and women for the exceptional workload and quality of each of the
reports.  At our first session, I charged the jurors with the words of Helen Keller, “I long
to accomplish a great and noble task, but it is my chief duty to accomplish small tasks
as if they were great and noble.”  They prepared for each witness and approached each
small task as if it was great and noble.



The grand jury could not have operated as effectively without the assistance of the
Judges Hilary A. Chittick and M. Bruce Smith; Juror Services Manager, Sherry Spears;
John Savrnoch, Deputy District Attorney and Art Wille, Deputy County Council.  We
also received invaluable assistance from the County of Fresno Information Technology
Department.  They worked with Grand Juror, Fred Ray, to automate and computerize
the report editing and approval process saving money and juror time that was used for
other work.  Grand Juror, Maria Stobbe was also invaluable in the new computer process
of editing.  She provided all the data entry, conversions and formatting while sorting through
changes from multiple drafts often with two or more jurors talking at once.

Serving this year with my fellow grand jurors has been immensely rewarding for me.
It has been a year of learning and growing, shared challenges, and wonderful friendships.
I would like to especially thank this year’s officers and standing committee heads for
their leadership and countless additional hours they committed to the grand jury so that
everyone else could do their job more efficiently and effectively.  I would like to
specifically thank Melanie Bloom, head of the editing committee; Duane Barker,
Secretary; Bob Cooper, Recording Secretary and Budget Chair; Gladys Hollie, Prison
Committee Chair; and Fred Ray, Citizen Complaint Chair. Finally, Muriel Zahler,
Sergeant at Arms is especially to be commended and thanked for setting up all the
speakers and tours, handling witness and committee meeting schedules and room
assignments as well as organizing the monthly agendas.

The reports and recommendations of the grand jury are often the first step in shedding
light on problems within government agencies.  However, an educated and informed
public citizenry is also critical to insure public agencies are accountable for their
conduct and decisions. The 2008-2009 Fresno County Grand Jury feels privileged to
have been able to serve the citizens of Fresno County in this manner.

Sincerely,

Marilyn Watts, Foreman
2008-2009 Fresno County Grand Jury
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MISSION STATEMENT

The Fresno County Grand Jury serves as the ombudsman for citizens of Fresno 
County. The primary function of the Grand Jury, and the most important reason 
for its existence, is the examination of all aspects of county government and 
special districts assuring honest, efficient government in the best interests of the
people.

Their responsibilities include receiving and investigating complaints regarding 
county government and issuing reports. A Grand Jury Final Report is issued in 
June of each year. Grand Jurors generally serve for one year although the law
provides for holdovers for a second year to assure a smooth transition. 
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MEMBERSHIP 
 
Prior to the 2008-2009 Fresno County Grand Jury selection, the Fresno County 
Superior Court with the assistance of the Fresno County Chapter of the California 
Grand Juror’s Association made a specific effort to recruit a well balanced mix of 
citizens for service on the grand jury. 
 
The efforts were successful as the 2008-2009 Fresno County Grand Jury is the most 
diverse grand jury ever in Fresno County.  This year’s grand jury consists of twelve 
new members and seven returning members from the 2007-2008 Fresno County 
Grand Jury.  The new members are more ethnically diverse with two African-
Americans, three Hispanics, one Asian and six Caucasians.  Of the seven returning 
members, six were Caucasian and one was African-American.  Three of the twelve 
new members were foreign born (Italy, Portugal, and Japan).  Many other members 
were born and/or resided at least part of their lives out in California.  Six grand jurors 
live outside the Fresno city limits, and the rest reside in the City of Fresno. 
 
The 2008-2009 grand jurors are gender balanced with ten men and nine women.  
The age range spans six decades with forty somethings through ninety somethings.  
There is also a wide variety of work and education histories.  The members had 
various levels of education and had worked in government, law enforcement, 
education, health, military and private industry.  Most members are retired, but 
several still hold jobs and/or are owner/operators of small businesses.  Many serve 
on other commissions or volunteer their time with other community based 
organizations. 
 
The grand jurors brought a wealth of interests, expertise, experience, and skills to 
the year’s worth of work.  For example, two members with technological experience 
have standardized and innovated the report writing and editing process saving many 
hundreds of man-hours usually taken up with these tasks. 
 
The diversity of the membership brought other tangible benefits to the citizens of 
Fresno County.  This year’s grand jury maintained the high standards for the quality 
and integrity of the investigations and reports of prior grand juries, while investigating 
a broader range of topics.  Prior grand juries primarily focused on the City of Fresno 
or individual departments within the County of Fresno.  The 2008-2009 Fresno 
County Grand Jury primarily investigated complaints in rural communities within 
Fresno County.  These communities traditionally have less attention paid to their 
issues and problems. 
 
Each member volunteered a significant part of his or her time over the past year in 
order to make the government more accountable to the citizens of Fresno County.  
We have appreciated the opportunity to serve. 



 

APPLICATION INFORMATION 
 

The Fresno County Grand Jury serves as the civil watchdog for the County of Fresno.  
Their responsibilities include investigating complaints regarding county and city 
governmental agencies and issuing reports when necessary. 
 
In the early months of each calendar year, the Fresno County Superior Court begins the 
process for selecting a new grand jury.   Those with an interest in serving on the grand 
jury may contact the Juror Services Manager and ask to be considered as a prospective 
grand juror.  In addition to self referrals, names of prospective grand jurors are 
suggested by the active and retired judicial officers of the Fresno County Superior Court 
and the current grand jury members.  
 
The basic qualifications include being a citizen of the United States, being at least 18 
years of age and a resident of Fresno County for at least one year prior to selection.   
Applicants should also be in possession of their natural faculties and have ordinary 
intelligence, sound judgment and good character.  They should be able to speak and 
write English and have some computer literacy. 
 
Questionnaires are mailed to all prospective grand jurors after the nominations are 
received.  All prospective grand jurors are required to have a background check.  All 
prospective grand jurors must be officially nominated by a sitting Superior Court Judge 
and may be asked to come in for an interview.  The Judges then consider all 
prospective grand juror nominees.  They nominate 30 prospective jurors, who are 
invited to an impanelment ceremony in mid-June.  Names are drawn at random to serve 
on the nineteen member grand jury.  Generally, there are two to four members from the 
outgoing grand jury who holdover to insure a smooth transition. 
 
Prospective grand jurors should be aware of the responsibilities and time commitment 
involved.  Jurors typically spend a minimum of 40 hours per month on meetings, 
interviewing, conducting investigations and writing reports.  The service period is from 
July 1 to June 30 of the following year. 
 
For additional information or to nominate yourself or someone else, contact the Juror 
Services Manager at the Fresno County Courthouse, 1100 Van Ness Avenue, Room 
102, Fresno, CA 93724-0002 or call 559-457-1605. 
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FUNCTIONS 
 
History:  In 1635, the Massachusetts Bay Colony impaneled the first grand jury to 
consider cases of murder, robbery and wife beating.  By the end of the colonial 
period the grand jury had become an indispensable adjunct to the government.  The 
U.S. Constitution’s Fifth Amendment and the California Constitution call for the 
establishment of grand juries.  The California Constitution provided for prosecution 
by either indictment or preliminary hearing. 
 
In 1880, statutes were passed which added duties of the grand jury to investigate 
county government beyond misconduct of public officials.  Only California and 
Nevada mandate that civil grand juries be impaneled annually to function specifically 
as a “watchdog” over county government.  California mandates formation of grand 
juries in every county able to examine all aspects of local government adding 
another level of protection for citizens. 
 
Functions:  The civil grand jury is a part of the judicial branch of government, an 
arm of the court.  As an arm of the Superior Court, the Fresno County Grand Jury is 
impaneled every year to conduct civil investigations of county and city government 
and to hear evidence to decide whether to return an indictment.  The civil grand jury 
in its’ role as civil “watchdog” for the County of Fresno has two distinct functions: 
 

 Investigations of allegations of misconduct against public officials and 
determine whether to present formal accusations requesting their removal 
from office under three feasances:  Nonfeasance, misfeasance and 
malfeasance. 

 Civil Investigations and Reporting, the watchdog function, is the PRIMARY 
duty of a regular Civil Grand Jury.  In addition to mandated state functions, 
the jury may select additional areas to study publishing its’ findings and 
recommendations in a report at the end of the year. 

 
Both the criminal and civil grand juries have the powers to subpoena.  The criminal 
grand jury conducts hearings to determine whether there is sufficient evidence to 
bring indictment charging a person with a public offense.  However, the district 
attorney usually calls for empanelment of a separate jury drawn from the petit 
(regular trial) jury pool to bring criminal charges.  However, in Fresno County a 
Superior Court Judge is the determiner of facts relative to holding an individual to 
answer to criminal charges. 
 
Civil Watchdog Functions:  Considerable time and energy is put into this primary 
function of the civil grand jury acting as the public’s “watchdog” by investigating and 
reporting upon the operation, management, and fiscal affairs of local government 
(eg, Penal Code § 919, 925 et seq.).  The civil grand jury may examine all aspects of 
county and city government and agencies/districts to ensure that the best interests 
of the citizens of Fresno County are being served.  The civil grand jury may review 
and evaluate procedures, methods and systems used by county and city 
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government to determine whether more efficient and economical programs may be 
used.  The civil grand jury is also mandated to inspect any state prisons located 
within the county including the conditions of jails and detention facilities. 
 
Citizen Complaints:  The civil grand jury receives many letters from citizens and 
prisoners alleging mistreatment by officials, suspicions of misconduct or government 
inefficiencies.  Complaints are acknowledged and investigated for their validity.  
These complaints are kept confidential. 
 
Criminal Investigations:  A criminal jury is separate from a civil grand jury and is 
called for empanelment by the district attorney.  A hearing is held to determine 
whether the evidence presented by the district attorney is sufficient to warrant an 
individual having to stand trial.  Note:  This is not the procedure in Fresno County, a 
Superior Court Judge calls for a criminal jury if a matter continues on in the courts to 
trial. 
 
The grand jury system as part of our judicial system is an excellent example of our 
democracy in which individuals can volunteer for civic duty on behalf of their 
community.  The grand jury is an independent body.  Judges of the Superiro Court, 
the district attorney, the county counsel, and the state attorney general may act as 
advisors but cannot attend jury deliberations nor control the actions of the civil grand 
jury (Penal Code § 934, 939). 
 
*2006 – 2007 Grand Jury Final Report 
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COMPLAINT PROCEDURE 
 
 
It is the right of Fresno County residents to bring attention of the Civil Grand Jury 
matters involving public agencies which may concern them. 
 
Although the Civil Grand Jury has limited statutory ability to provide solutions, all Fresno 
County residents are encouraged to communicate their grievances to the Grand Jury for 
its consideration.  All complaints received by the Grand Jury are confidential, but they 
must be signed by the complainant or they will not be acted upon. 
 
A complaint form can be obtained in the following ways: 

1. Telephone the Superior Court at (559) 457-1605 and request a citizen 
complaint form. 

2. Grand Jury website (www.fresnosuperiorcourt.org). 
a. Click on jury. 
b. Click on Grand Jury 
c. Click on complaint form. 
d. Double click on complaint form and print. 

 
 
Sample Complaint Form page follows-- 
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Fresno County 
2008 – 2009 Grand Jury 

Report #3 
  

Fresno County Budget Cuts & Board Assistants 
 

“Leadership is action, not position.” ~Donald H. McGannon 
 
 
INTRODUCTION 
 
During the past several years, the Fresno County Board of Supervisors (Board or Board 
of Supervisors) has been faced with difficult fiscal decisions. The county is currently in a 
mid-year budget crisis, faced with the need to scale back county spending.  The Board 
has chosen several areas to cut, directed county staff to enter into a furlough status, 
and has frozen hiring of any additional staff.  Because of this precarious situation, media 
attention, and the potential elimination of vital county services, the Fresno County 
Grand Jury decided to look at budgeted items not mentioned for reductions.  
Specifically, we examined the Board of Supervisors’ staffing and budget and the 
appropriateness of these positions during these financial times.  During this 
investigation, the grand jury also considered the effectiveness, efficiency, and 
management structure associated with these positions. 
 
During the course of this investigation, the grand jury interviewed 13 witnesses, 
reviewed Fresno County Board of Supervisors’ agenda items, agenda meeting minutes, 
three fiscal years of Fresno County recommended and adopted budgets, and various 
media articles.  The grand jury also reviewed the Fresno County Salary Resolution and 
job descriptions for specific county positions.  We also reviewed the Fresno County 
Charter (Charter), specifically the section that identifies those positions exempt from 
civil service status, thereby creating them as at-will positions within Fresno County.    
 
 
BACKGROUND 
 

FRESNO COUNTY BUDGET CUTS 
 
Several factors have contributed to the current financial position of the county.  These 
include the recent downturn in the housing market resulting in lower property tax 
revenues, the reduction in vehicle license fee funds, and the sluggish retail sales market 
which has resulted in less sales tax revenues for the county.  These problems are not 
unique to Fresno County; they are being felt across the nation.  What is unique to 
Fresno County are the decisions being made by the Board of Supervisors about how to 
close the budget gap and which services should be maintained and at what level. 
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The county budget is in constant flux.  A recent accounting audit disclosed the 
availability of an additional $21 million.  The Williamson Act Fund provided another $4.7 
million, so both placed the county in a more positive position for the 2008/09 fiscal year 
(FY).  The Auditor/Controller has estimated that revenues for next year will continue to 
decline.  This still will require the Board of Supervisors to make decisions on needed 
budget cuts for the next fiscal year.   
 

BOARD OF SUPERVISORS’ BUDGET AND STAFFING 
 

The FY 2008/09 Budget for the Board of Supervisors includes salaries for the five 
Supervisors, ten Board Member Assistants (Board Assistants), other ancillary staff, and 
other operating expenses for the department.  In January 2007 (FY 2007/08), changes 
to the Board of Supervisors’ budget were made to increase the staffing level of the 
Board Assistants from five to ten positions.  To fund these positions, a budget transfer 
was made transferring unspent staffing monies from the County Administrative Officer’s 
(CAO) department budget to the Board of Supervisors’ budget.  This decision was made 
even though the county was facing declining revenues.  The expansion of these 
positions is of interest to the grand jury. 

 
CREATION OF BOARD ASSISTANT POSITIONS 

 
Originally, the Fresno County Board of Supervisors contracted with independent 
contractors to fulfill the positions that are currently called Board Assistants.  In 1988, to 
resolve Internal Revenue Service issues from the use of independent contractors, the 
Board decided to convert these positions from independent contractors to county staff.  
In doing so, the Supervisors found the need to create these positions as at-will 
positions.  Witness testimony provided to the grand jury defined at-will positions as 
employment that can be ended at any time for any reason without fear of legal action.   
 
As stated in Fresno County Salary Resolution footnote (g), at-will positions are exempt 
from civil service provisions specified in the Charter.  The Charter, Section 44, 
subsection 2. (f) specifies civil service status and lists those positions exempt from civil 
service thereby creating those positions as at-will.  Included in that section of the 
Charter are the following positions: 
 

County Administrative Officer, Assistant County Administrative Officers, Deputy 
County Administrative Officers, the Director of Planning, the Director of 
Personnel, the Hospital Administrator, and any other department head and 
positions where previous professional examination and certification is required 
under state law, such as doctors, lawyers, and nurses.   
 

The Charter, as currently written, does not list the positions of Board Assistants as 
exempt from civil service status, in other words, at-will.  Rather than amend the Charter, 
the Board decided to amend the Fresno County Salary Resolution footnote (g) to 
classify these positions as Deputy County Administrative Officers (Deputy CAO) which 
is a position listed in the Charter as exempt from civil service.   
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ISSUES OF CONCERN 
 

FRESNO COUNTY BUDGET CUTS 
 
The Board of Supervisors has suggested and, in some cases passed, proposals to 
close the budgetary gap.  These include decisions to cut service levels in departments 
such as Parks and Recreation, Department of Behavioral Health, and the Department of 
Community Health.  In addition, the Board will be requiring over half of the county 
employees to accept 80 hours of furlough during the current and upcoming fiscal years.  
Witness testimony to the grand jury, media articles, and Board meeting minutes 
revealed some of the budget changes made by the Board in January, February and 
March 2009.  These changes include: 
 

• 37 public health jobs eliminated:  13 were vacant positions, 9 positions were 
moved to other County jobs leaving 15 without immediate jobs.  Most cuts were in 
the California Children Services program which treats 8,500 people in Fresno 
County under the age of 21 for many conditions including cystic fibrosis, heart 
disease, and cancer; 

• The Board cut $800,000 from the Department of Behavioral Health, resulting in the 
elimination of 5 positions and other departmental expenses; 

• The Board approved the closure of Fresno County’s only 24-hour psychiatric 
center which will cut 45 jobs;  

• The Board approved the layoff of 21 development service workers in March 2009; 
• Over half of the county employees will be required to take 80 hours of unpaid leave 

during the current and upcoming fiscal years starting in March 2009;  
• The Board is contemplating the closure of 17 county parks which would save 

$220,000 by June 30, 2009 or $1.5 million over an 18-month period; and 
• At the same time as cutting county resources, the Board also increased the CAO’s 

salary by 18%, which amounts to an annual salary increase of $28,000. 
 
Witness testimony to the grand jury regarding the budget cuts indicated that the Board 
considered too many cuts to critical core county services that would result in risking public 
safety.  For example, reductions in some resources to the Department of Community 
Health will leave some sections only the bare minimum in resources needed to handle the 
identification and treatment of potential outbreaks of communicable diseases.  This 
department handles health-related diseases which have the potential to spread 
indiscriminately throughout the county to all residents.  Without the proper resources, the 
county is vulnerable to possible outbreaks of virulent strains of tuberculosis and other 
communicable diseases if not identified and treated in a timely manner.   
 
While some of the actions considered by the Board are good attempts at closing the 
budget gap, not all options for efficiencies have been considered.  One glaring omission is 
the Board of Supervisors’ own budget and staffing.  For example, the grand jury looked at 
two prior county budgets (Fiscal Years 2006-07 and 2007-08) to compare the Board of 
Supervisors’ Budget to the Department of Community Health.  At the time the Board of 
Supervisors increased their own staffing by five additional positions; the Department of 
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Community Health was decreased by 51 positions.  The most recent budget (FY 2008/09) 
shows an even further decline of 72 positions for the Department of Community Health. 
 

BOARD MEMBER ASSISTANTS 
 
Several witnesses testified to the lack of experienced professional staff in the CAO’s 
office to provide timely and accurate information to the Board for use in their decision-
making process.  The concept of the five additional Board Member Assistants had been 
an ongoing Board discussion for several years as a solution for filling that need.  The 
additional five positions were added during a mid-year budget adjustment in January 
2007 when the Board also approved the transfer of $138,953 from the CAO’s budget to 
the Board of Supervisors’ budget.  This transfer resulted in a decrease in the number of 
analyst positions in the CAO’s office and an increase in staffing in the Supervisors’ 
office.  The 2008/09 FY Fresno County Budget for the Board of Supervisors shows the 
annual regular salaries for the ten Board Assistants as $569,300 not including benefits.  
 
Testimony to the grand jury indicated that Board Member Assistants’ work can be 
grouped into two categories:  1) Clerical in nature, answering constituent calls, handling 
correspondence, keeping the calendar for the supervisor, and attending meetings for 
the supervisor, and 2) Coordination and promotion of projects of interest to their 
supervisor, handling issues that are specific to the supervisors’ districts, and reviewing 
and summarizing legislation for their supervisor.  It is evident from testimony that their 
tasks are specific to their own supervisor’s district and, for the most part, not 
countywide.   

 
COUNTY CHARTER AND MANAGEMENT STRUCTURE 

 
The action by the Board of Supervisors to create the Board Member Assistant positions 
as at-will by amending Section 100 – footnote (g) of the Fresno County Salary 
Resolution created a method to circumvent an amendment to the Fresno County 
Charter.  This amended section identifies Board Member Assistants as Deputy CAOs 
and as at-will employees of their department head, the CAO.   
 
The Fresno County job description for the position of Deputy CAO lists the education 
and experience requirements for the job and the duties of this position.  It identifies this 
position as a high-level management and supervisory county position requiring a 
professional college degree and paid experience in a high-level governmental capacity.  
Job duties include budget planning, development and analysis of organizational 
structures, staffing patterns, and systems and procedures.    
 
The Fresno County job description for the position of Board Member Assistant, which is 
designated as Deputy CAO, lists typical tasks for the assistant as generally clerical and 
performing as an administrative assistant.  The experience and education required for 
this position is only that which is acceptable to the appointing Board member.  The 
typical tasks and educational requirements for this position are not consistent with those 
of the position of Deputy CAO as specified in the Fresno County job descriptions. 
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This Board action created a convoluted management structure whereby the CAO is the 
department head for the Deputy CAOs, in this case, the Board Member Assistants.  
Witness testimony to the grand jury stated that these Board Assistants report directly to 
the Supervisor rather than their department head, the CAO.   This creates a reporting 
structure that bypasses the CAO.  However, the CAO is still technically the department 
head and should be the direct supervisor for the Board Member Assistants.  Under the 
current structure, the CAO has no direct supervision over the duties of these Board 
Assistants.  This structure of Board Assistants serving under the guise of Deputy CAOs 
circumvents the Fresno County Charter.   
 
Additional testimony from county staff indicates that Board Assistants act independently 
of each other in gathering information from county departments to address their own 
district’s constituent concerns.  When Board Assistants contact departments directly, the 
CAO is out of the loop concerning information that could be of benefit to the entire county. 
This management structure potentially creates inefficiency and duplication of work and 
further erodes the authority of the CAO to manage departments under his responsibility.  
The CAO may not be fully aware of all the demands made by Board Assistants, placing 
county departments in a position to respond to supervisors’ requests at the expense of 
other county work already in line.   
 
The grand jury reviewed information on file with the Fresno County Clerk for the last 
amendment to the County Charter Section 44.2 (f) dated November 2, 1976, which sets 
a precedent for how exempt civil service positions are created.  The amendment added 
the positions of Assistant CAO and Deputy CAO to the list of exempt positions from the 
classified civil service status of the Charter.  This amendment to the Charter was placed 
on the voter ballot as Measure E and passed with a 54.3% approval of the voters.  The 
decision to create and establish the Board Assistant positions as exempt from the civil 
service status was never taken to the voters for consideration.  
 
 
CONCLUSION 
 
To quote one Fresno County Supervisor, “The furlough plan is a better option than 
permanent layoffs.  The supervisors should take a pay cut equivalent to the amount lost 
by furloughed employees.”  To quote another Board Supervisor, “We are not in the 
business of keeping people in work.”  The grand jury believes that before more county 
layoffs and work furloughs are considered, more effort should be made by the 
supervisors to find efficiencies within their own department and staffing.  When making 
cuts in county departments that affect all Fresno County residents, it is the responsibility 
of the Board to leave intact and fund operations which serve all residents rather than a 
select few.  The Board of Supervisors should first fully consider all options, especially 
the appropriateness of positions within their own department.  
 
Work completed by Board Assistants appears to benefit specific county districts rather 
than the county as a whole.  This allows supervisors to provide immediate response to 
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district concerns.  This arrangement is useful for the supervisors because it keeps 
voters mindful of the work being done by their supervisor.     
 
The formation of Board Member Assistant positions as at-will employees to serve at the 
pleasure of the Board member was well intended.  Since this was the desire of the 
Board, an amendment to the County Charter to include the position of Board Member 
Assistant as an exempt position from civil service status should have been placed 
before the voters.  Changing the Fresno County Salary Resolution to classify these 
positions as Deputy CAOs rather than amend the Fresno County Charter complicates 
the current management structure in the CAO’s office and, one witness testified, “…was 
a creative solution which has yet to be legally tested.”   
 
The way the Board of Supervisors and we, as a community, deal with the budget crisis 
will highlight our priorities and demonstrate our fairness to each other as residents of 
Fresno County.  The Board has made several budget cuts to critical core county 
services that could result in risking the health and safety of the public.   Witness 
testimony provided to the grand jury summed up the current budget situation, “During 
these times, we need to focus on core business.” 
 
 
FINDINGS 
 
F301 The Board budget cuts to county departments have forced reductions in some 

critical services vital to the entire community. 
 
F302 During these dire financial times, the supervisors increased staffing in their own 

department while they reduced resources in departments that provide critical 
services. 

 
F303 One Board Member Assistant is sufficient to maintain the supervisor’s schedule, 

return constituent calls, and perform general office work. 
 
F304 The Board Member Assistants do not currently utilize the CAO’s office as the 

point of contact for information from county departments.  
 
F305 Board Member Assistants do not keep the CAO informed when gathering and 

requesting information for their supervisor. 
 
F306 Naming Board Member Assistants as Deputy CAOs has created a complicated 

management structure in the CAO’s office. 
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RECOMMENDATIONS 
 
The 2008-09 Fresno County Grand Jury recommends that the following be 
implemented. 
 
R301 That the Board consider reducing salaries and staffing levels in their own 

department before cutting critical services to the county.  (F301) (F302) 
 
R302 That the Board investigate the use of community volunteers and interns to 

supplement their staffing needs.  (F302) (F303) 
 
R303 That the Board utilize already available county resources from the appropriate 

county departments through the CAO’s office.  (F304) (F305) 
 
R304 That the Board keep the CAO informed by using that office as the point of 

contact for obtaining and analyzing Board requested information.  (F304) (F305) 
(F306) 

 
 
REQUEST FOR RESPONDENTS 

 
Pursuant to Penal Code 933.05, the Fresno County Grand Jury requests responses to 
each of the specific finding and recommendations.  It is required that responses from 
elected officials are due within 60 days of the receipt of this report and 90 days for 
others. 
 

RESPONDENTS 
 
Fresno County Board of Supervisors  F301 - F306, R301 - R304  
Fresno County Administrative Officer  F304 - F306, R303, R304 
 

SOURCES AND REFERENCES 
 
Interviews 

Fresno County Supervisors and Board Assistants 
Fresno County Administrative Office Staff 
Fresno County Department heads and staff in the following departments: 

  Auditor/Controller 
  Behavioral Health 
  County Clerk 
  County Counsel 
  District Attorney 

Personnel 
Public Health 

  Sheriff 
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Fresno Bee Articles and Editorials Reviewed 
January 10, 2009 - “CPS workers mourn – feel heat”  
January 14, 2009 - “Fresno County cuts 37 health jobs” 
January 17, 2009 - “Thumbs up, thumbs down – Fresno County Supervisors” 
January 24, 2009 - “Fresno County panel to mull park closures” 
January 25, 2009 - “Now isn’t the time to close parks in county” 
January 28, 2009 - “Fresno County slices at budget” 
January 29, 2009 - “Supervisors need to stay public when pay is sliced” 
February 1, 2009 - “Fresno County announces worker furloughs” 
February 2, 2009 - “Navarrette: Insistence on pay raise seen as potential problem” 
February 4, 2009 - “Fresno County in line for $21m tax refund” 
February 5, 2009 - “3 Supervisors take pay cut; 2 others will consider hits” 
March 4, 2009 - “Fresno County planners to keep jobs” 

Fresno County Board Agenda and Minutes 
Item #22 dated November 29, 1988, Subject:  Board Member Assistants 
Item #5 dated December 5, 2006, Subject:  Fiscal Year 2007-08 Budget 
Item #7 dated January 23, 2007, Subject:  Board Member Analyst Positions 
Item #26 dated January 30, 2007, Subject:  Salary Resolution Amendments 

Fresno County Charter Section 44.2 (f) last amended November 3, 1992 
Fresno County 2006/07 Adopted Budget dated June 2006 
Fresno County 2007/08 Adopted Budget dated July 12, 2007 
Fresno County 2008/09 Recommended Budget dated June 16, 2008 
Fresno County Salary Resolution 
Fresno County Classification Specifications for Board Member Assistants and Deputy    
    County Administrative Officers 
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RESPONSES 
 

A. Fresno County Board of Supervisors 
R301 through R304 

 
B. Fresno County Administrative Officer 

   R303 through R304 
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Fresno County  
2008 – 2009 Grand Jury  

Report # 4 
  

PLEASANT VALLEY STATE PRISON  
 

 
 
INTRODUCTION 
 
In compliance with Section 919, subdivision (b), of the California Penal Code, “The 
grand jury shall inquire into the condition and management of the public prisons within 
the county,” the Fresno County Grand Jury has conducted its annual review of the 
Pleasant Valley State Prison (PVSP).  This report addresses issues raised by prior 
grand juries.  The grand jury visited PVSP on September 25, 2008 and was received 
with hospitality.  The prison subcommittee interviewed various staff and the warden.  
Prison staff provided background information and answered questions. 
 
 
BACKGROUND 
 
Pursuant to state law, the grand jury is obligated to examine the operation and condition 
of any state prison located within Fresno County.  Currently there is one such facility, 
the Pleasant Valley State Prison, which is located at 24863 West Jayne Avenue, in 
Coalinga, California.  This institution was opened in November 1994 and covers 640 
acres.  According to the website, as of Fiscal Year 2007-2008, it had an operating 
budget of approximately $200 million dollars.  The staff totals 1,500.  The prison is 
designed to house 2,200 inmates.  However on the day of our visit, the inmate 
population was 5,191.  There were two inmates per cell; others were housed in the 
gymnasium. 
 
According to its mission statement: 
 

Pleasant Valley State Prison provides long-term housing and services for minimum, 
medium and maximum custody inmates.  Productivity and self-improvement 
opportunities are provided for inmates through academic classes, vocational 
instruction and work programs.  PVSP provides Correctional Clinical Case 
Management System (CCCMS) mental health services.  The Correctional Treatment 
Center provides diagnostic evaluation and treatment for inmates, including those in 
need of Mental Health Crisis Bed housing. 

 
Inmate programs include arts, computer, vocational, academic, and religious programs, 
as well as community service work crews.  There are substance abuse classes offered 
for inmates, as well as college level classes where inmates can obtain an Associate of 
Arts degree.  General Equivalency Diploma (GED) testing is provided by the Avenal 
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School District.  Additionally, certified classes are offered in the field of fiber optics.  
There are volunteers from surrounding communities, but many more volunteers are 
needed. 
 
 
ISSUES OF CONCERN 
 

AREAS INVESTIGATED 
 
Since the last grand jury report (2007-2008), the present grand jury has not received 
any complaints from inmates concerning the operation of PVSP.  However, the grand 
jury continues to be concerned about previous problem areas and recommendations.  
This report focuses on those areas previously mentioned and their current status.  The 
problem areas previously reported were 1) provision of a medical wing, 2) concern over 
Valley Fever, 3) improved and updated medical record-keeping, 4) status of Federal 
Health Receivership, and 5) the need to revise pay scales for medical staff.  The 2008-
2009 Fresno County Grand Jury did not find any new areas of concern but, instead, 
focused on the status of prior concerns and recommendations. 
 

PRIOR GRAND JURY RECOMMENDATIONS 
 
As part of its report, the 2007-2008 Fresno County Grand Jury focused on medical care 
provided by Pleasant Valley State Prison.  Its recommendations concerning health care 
were to continue to work on improving medical care provided to inmates, to look for 
ways to minimize the threat of Valley Fever, and to upgrade the prison computer 
system.  The prior grand jury included in its recommendations that a secure wing for 
inmate patients be provided at Coalinga Regional Medical Center (CRMC), that 
adequate laboratory equipment be provided for the Correctional Treatment Center, that 
a more sophisticated and adequate system of medical record storage be implemented, 
and that the pay scale for physicians and nurses be revised.   
 
As reported last year, all medical issues are now under the jurisdiction of a receiver 
appointed by the federal court.  Some recommendations that were made have been 
followed.  Improved laboratory equipment has been purchased.  A compromise for 
improved pay scales was achieved by contracting for physicians and nurses through a 
medical registry.  In addition, PVSP has converted paper medical records to an 
electronic format which can be forwarded to a prisoner’s new location.  However, 
physicians still do not have adequate office space.  
 
The remainder of this report will focus on the areas that are still of concern.  These 
areas are: 
 

1. A secure medical wing at CRMC 
2. Concern over Valley Fever 
3. Status of federal health receivership 
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A SECURE MEDICAL WING 

 
The Coalinga Regional Medical Center currently has no secure medical wing for 
prisoners from PVSP.  Our investigation revealed that when inmates need 
hospitalization, they are transported to Bakersfield Community Medical Center, 
approximately one hour away.  PVSP has contracted for twenty beds on the fifth floor of 
the Bakersfield hospital.  When these beds are filled, inmates are transported to local 
hospitals in the surrounding area by correctional staff.  This situation greatly impacts 
staffing and budget at PVSP.  There continues to be support from the Coalinga 
community for a secure wing at Coalinga Regional Medical Center.  However, 
California’s current budgetary problems will impede this effort. 
 

VALLEY FEVER 
 
Valley Fever is widespread in the Coalinga area.  This infection is caused by a fungus 
that lives in certain arid-type soils.  Its spores are released into the air when the soil is 
disturbed by wind, farming, construction, and other activities.  It is an ongoing concern 
that affects the health of both inmates and staff.  Prior to 2003, the prison did not 
maintain records on Valley Fever.  Testimony to the grand jury reported thirteen Valley 
Fever related deaths in the 2005-2006 years, three deaths in 2007, and no deaths in 
2008. 
 
Local prison officials are well aware of this health crisis and have taken steps to identify 
and address the problems associated with high-risk inmates.  Our investigation revealed 
that inmates with compromised medical conditions (e.g., asthma, emphysema) at 
Pleasant Valley State Prison are transferred to another prison in the state.  Additionally, 
a statewide effort was expanded in November 2007 to prevent inmates who are 
susceptible to the fungus from being housed at PVSP. 
 

STATUS OF FEDERAL HEALTH RECEIVERSHIP 
 
The entire health care system for the California Department of Corrections and 
Rehabilitation (CDCR) is currently under the jurisdiction of a court appointed Federal 
Receiver (Receiver).  This was a result of a class action suit filed against the CDCR.  
There are four separate cases before four different federal judges.  The cases deal with 
medical care, mental health care, dental care, and compliance with the Americans with 
Disabilities Act.  The original plan developed by the Receiver in April, 2006 called for the 
Receiver to establish his remedial programs while the prison continued with the day-to-
day health care operations.  Within a short time, the Receiver had to assume control 
over daily prison healthcare functions.  The Receiver is responsible for developing a 
plan of action and submitting quarterly written reports to the federal court.  The report 
for the period of September 15, 2008 through January 15, 2009 details progress being 
made by the Receiver. 
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In early 2008, the Receiver produced a comprehensive report, “The Turnaround Plan of 
Action.”  The Receiver’s goal was to resolve issues in the class action suits.  “The 
Turnaround Plan of Action” provided schedules for completion and estimated costs.  
Various issues have contributed to the delay of completing the plan, such as 
construction delays, prison overcrowding, and budget concerns. 
 
As of January 15, 2009, the following have been accomplished statewide: 

 
1. Ninety percent of nursing positions statewide have been filled. 
2. Paper medical files have been converted to electronic profiles. 
3. A system is now in place to eliminate invoice backlog. 
4. The Receiver has created a program to reduce drug costs by aggressively 

managing the pharmacy program and will begin an audit of providers and 
hospitals to find ways to reduce costs of specialty and hospital care, 

5. An audit system has been in place since November 2008 to track patient-
inmates’ access to health care. 

 
 
CONCLUSION 
 
The prison population exceeds the bed space for which Pleasant Valley State Prison 
was originally designed.  The location of this prison has increased health risks, 
adversely affecting both inmates and staff.  While medical treatment for Valley Fever 
has improved, the location of the prison in this area, along with serious budget 
constraints, make this an ongoing problem.  Individual prisons and staff have limited 
options since they are under the Federal Receivership.  The Federal Receiver’s 
recommendations will be difficult to implement given the current California budget 
deficit. 
 
 
FINDINGS 
 
F401 The state has not implemented a secure wing for inmates at Coalinga Regional 

Medical Center. 
 
F402 Valley Fever continues to be an ongoing threat to inmates and staff. 
 
F403 At the PVSP, the Federal Receivership has converted medical records to an 

electronic format. 
 
F404 Doctors do not have adequate office space. 
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RECOMMENDATIONS 
 
The 2008-2009 Fresno County Grand Jury recommends that the following be 
implemented. 
 
R401 That the PVSP continue to work with the community to establish a secure wing 

for inmates at the Coalinga Regional Medical Center.  (F401) 
 
R402 That the PVSP look for new ways to minimize the threat of Valley Fever.  (F402) 
 
R403 That the PVSP provide adequate office space for doctors.  (F404) 
 
 
REQUEST FOR RESPONDENTS 

 
Pursuant to Penal Code 933.05, the Fresno County Grand Jury requests responses to 
each of the specific findings and recommendations.  It is required that responses from 
elected officials are due within 60 days of the receipt of this report and 90 days for 
others. 
 

RESPONDENTS 
 
James A. Yates, Warden Pleasant Valley State Prison  (F401-404, R401-403) 
Matthew Cate, Secretary of California Department of Corrections and Rehabilitation  
(F401-404, R401-403) 
 

SOURCES AND REFERENCES 
 

Interviews with warden and staff 
Pleasant Valley State Prison Web Site 
California Penal Code 
Tenth Tri-Annual report to U. S. Federal Court, January 15, 2009 
2007-2008 Fresno County Grand Jury Report 
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RESPONSES 
 

A. James A. Yates, Warden, Pleasant Valley State 
Prison 

R401 through R403 
 

B. Matthew L. Cate, Secretary, California Department of 
Corrections and Rehabilitation 

   R401 through R403 
   Not received by publication date 
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RESPONSES 
 

A. Sanger Mayor’s Office 
R501 through R509 

 
B. Sanger City Council 

 R501 through R509 
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RESPONSES 
 

A. Parlier Unified School District Board of Education 
R601 and R602 

  
B. Enrique Maldonado, Parlier Unified School District 

Board of Education Member 
 R601 and R602 
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Fresno County  
2008 – 2009 Grand Jury  

Report #7 
 

Golden Plains Unified School District  
Board of Trustees 

 
“Nothing in all the world is more dangerous than sincere ignorance and conscientious stupidity.”  

Martin Luther King Jr. 
 
 

INTRODUCTION 
 
The Fresno County Grand Jury investigated the activities of the Golden Plains Unified 
School District Board of Trustees (Board) as a result of a citizen complaint.  The 
complaint included an allegation that one board member does not live in the Golden 
Plains Unified School District (District).  Additional issues raised in the complaint 
included allegations that the Board engaged in micromanagement, failed to hold 
employees accountable for their performance, created an untenable work environment 
that resulted in rapid turnover of school administrators, and engaged in fiscal 
mismanagement and nepotism that compromised the morale of employees and the 
educational opportunities of the children. 
 
The grand jury interviewed twenty witnesses, reviewed five audit reports and the 
District’s Policies and Procedures Manual.  In addition, the grand jury examined the 
Golden Plains Unified School District management evaluation conducted by the Fiscal 
Crisis and Management Assistance Team (FCMAT) as well as the Western Association 
of Schools and Colleges (WASC) report on Tranquillity High School.   
 
 
BACKGROUND 

 
DISTRICT CHARACTERISTICS 

 
Golden Plains Unified School District is a collection of small rural farming communities 
in southwestern Fresno County. The District includes the communities of Tranquillity, 
Cantua Creek, Helm, Three Rocks, and San Joaquin.  The District unified in 1990 and 
serves approximately 1,938 students to include four K-8 schools, Tranquillity High 
School, a continuation high school, and a community day school.   
 
The ethnic makeup of the district is 91% Hispanic, 8% Caucasian, and 1% Asian.  One 
hundred percent of the students qualify for free or reduced lunches.  Because the 
District covers 100 square miles, over 90% of the students ride the bus to school, some 
spending over forty-five minutes one way.  Most students come from families whose 
major source of income is agriculture, which has been seriously affected by several 
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years of drought and reduced federal water supplies.  A significant number of students 
take an extended vacation during the winter to visit relatives in Mexico because parents 
are not working at that time. 
 

SCHOOL BOARD 
 

The seven school board members are locally elected members of the community 
charged with working cooperatively and collaboratively with the superintendent to set 
goals and direction for the District.  They are to set policy and provide oversight.  In 
addition, they are to act as advocates for the students, the District’s education 
programs, and public education.  Moreover, they are to set budget priorities and support 
the superintendent and staff in implementing policy. 
 
One member of the Golden Plains Unified School District who has served for 46 years 
was honored by the State of California as the longest serving school board member in 
the state.  Two other board members have served twenty years or more, and another 
board member has served intermittently over the last ten to twelve years.  Board 
members receive $50.00 per month and health insurance.  
 

CALIFORNIA SCHOOL BOARD ASSOCIATION 
 

The California School Board Association’s (CSBA) qualifications for a school board 
member are that he/she be 18 years of age or older, a citizen of California, a resident of 
the school district, a registered voter, and not disqualified from holding office by the 
state constitution or laws.  CSBA further requires that individual board members 1) keep 
learning for all students as their primary focus, 2) keep confidential matters confidential, 
3) participate in professional development, 4) commit the time and energy necessary to 
be an informed and effective leader, 5) understand the distinctions between board and 
staff roles, 6) refrain from performing management functions that are the responsibility 
of the superintendent and staff, and 7) understand that authority rests with the board as 
a whole and not with individuals. 
 
 
ISSUES OF CONCERN 

 
MICROMANAGEMENT 

 
Two of the CSBA requirements for school board members are that they should 
understand the different roles of the board and the superintendent and that they should 
not perform management functions that are the responsibility of the superintendent.  
The 2008 Western Association Schools and Colleges (WASC) Report for Tranquillity 
High School and the 2007 Fiscal Crisis and Management Assistance Team (FCMAT) 
Management Review of the District identified micromanagement as a major problem.  
Specifically, the WASC report noted a need to create clearer boundaries between the 
duties and responsibilities of the school board, school administrators, and staff. 
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The grand jury received consistent testimony from numerous witnesses that 
micromanagement continues.  Testimony from numerous witnesses established that 
some board members routinely visit the District office, engaging in lengthy 
conversations, compromising the effectiveness of staff members, and blurring the lines 
of accountability.  Moreover, one board member daily examines the checks written by 
the staff and approves or disapproves each check for payment rather than the Chief 
Business Officer and/or Superintendent. 
 
The grand jury also found many other intrusive actions on the part of some board 
members.  Disgruntled employees approached a friendly board member rather than 
their immediate superior or the Superintendent.  Parents with a problem would go to a 
board member who would then discuss the matter with the Superintendent.  Instead, the 
board member should have referred the parent directly to the appropriate teacher or 
principal rather than the Superintendent.  Some board members engaged in retaliatory 
behavior if a relative or friend working for the District were criticized, reassigned, or not 
promoted.  
 
Testimony to the grand jury consistently established that certain board members and 
the Board as a whole attempt to perform management functions undermining the 
Superintendent, administrators, and staff.  This behavior by the Board resulted in rapid 
turnover of staff in leadership roles and demoralized many of the remaining employees 
of the school district.  
 
Superintendent 
 
Some board members also inappropriately involved themselves in the personnel 
process rather than ratifying the Superintendent’s choices.  Testimony given to the 
grand jury revealed a pattern of hiring and promoting people on the basis of their 
relationship with a board member rather than performance or qualifications of the 
applicant.  In one case, a person related to a board member was hired to handle high 
school discipline but had neither a teaching nor an administrative credential.  When an 
administrator objected to hiring the board member’s relative because of the lack of 
appropriate qualifications, members of the Board subsequently challenged every 
proposal the administrator presented.  The newly hired employee failed to perform 
several duties.  This was brought to the Superintendent’s attention, but the issue was 
not pursued.  The District has since hired a Personnel Director whose job is to ensure 
that applicants hold the appropriate credentials and qualifications before being hired. 
 
The grand jury discovered that the District has had four Superintendents since July, 
2004.  The immediate past Superintendent, who was regarded as highly qualified, 
remained only six weeks.  Testimony established that she made personnel and 
administrative decisions with which some board members disagreed.  As a result, the 
Board decided to buy out this Superintendent’s contract, including retirement and health 
benefits. 
 
 

106



 

2008-2009 Fresno County Grand Jury 
Report #7 – Golden Plains School District  Page - 4 of 9 
6/9/2009 

Chief Business Officer 
 

One consequence of this pattern of micromanagement has been a rapid turnover in 
administrators.  Both of the above reports (FCMAT and WASC) noted the rapid turnover 
in leadership at both the District and the school levels and the negative effect that it has 
had on the District’s ability to accomplish goals.  The January, 2007 FCMAT report 
noted that the repeated turnover in the position of Chief Business Officer (CBO) had 
contributed to the District’s increasing financial problems.  Experienced authorities 
testified that a CBO needs at least three years in the position to be effective.  Testimony 
indicated that the most recent CBO had been hired in October, 2006 and received 
eighteen months of extensive training through the Fresno County Office of Education.  
The Board resisted the CBO’s attempts to restore the District’s reserve fund and 
appropriately allocate lottery funds into the correct accounts.  Furthermore, additional 
testimony confirmed that she was criticized in open meetings for these actions.  In 
addition, some board members consistently undermined the CBO’s authority by 
involving themselves in the everyday activities of her office.  The CBO went on paid 
administrative stress leave on December 17, 2008; and the District bought out the rest 
of her contract.   
 
Principal 

 
The WASC report noted the need for stability in the position of principal at Tranquillity 
High School.  The principal at that time had brought the school out of Program 
Improvement (PI), a condition under the federal No Child Left Behind policy that 
signifies problems with academic performance.  Under his leadership, the school 
received a silver award for excellence from U.S. News and World Report.  Testimony 
indicated that problems with the Board resulted when he moved a school secretary, the 
sister of a board member, to another school.  This incident along with other conflicts 
resulted in the Board opposing the principal’s proposals.  Feeling that he was going to 
be continually blocked, he resigned. 
 

LACK OF TRAINING 
 

Other CSBA requirements of school board members are that they participate in 
professional development and commit the time and energy necessary to be an informed 
and effective leader.  The CSBA offers numerous and continuous workshops for new as 
well as experienced board members.  The grand jury found that most board members 
lacked the training to serve effectively.  Although all board members had been 
encouraged to attend, only the most recently elected board member, the 
Superintendent, and some staff attended the CSBA Institute for New and First-Term 
Board Members offered earlier this year.  Additional testimony found that the most 
experienced board members had received training when they first became board 
members but had not received any since.  Therefore their training is at least twenty 
years old.  In addition, none of the board members were familiar with the District’s policy 
and procedures manual which includes a description of various state regulations.  The 
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grand jury also found a need for training in Robert’s Rules of Order in order to proceed 
appropriately in both open and closed meetings. 
 

VIOLATION OF THE RALPH M. BROWN ACT 
 

One of the CSBA requirements for board members is to keep confidential matters 
confidential, a part of the Ralph M. Brown Act (Brown Act).  Testimony from every 
witness indicated that board business conducted in closed session is public knowledge 
by early the next morning in spite of the fact that the Brown Act requires discussions 
held in closed session be confidential.  However, no one could identify who is violating 
confidentiality.  This breach of the law is a longstanding, ongoing problem which 
compromises the credibility of the school board and creates a hostile work environment 
for employees.  Since sensitive personnel issues are to be discussed and decided in 
closed session, their disclosure creates anxiety and embarrassment for employees.  In 
addition, the Board discusses issues not included on the posted Board meeting agenda.  
The Brown Act requires that all issues discussed in either open or closed session be 
included on the posted agenda prior to the meeting.  If an issue arises that is not on the 
agenda, it can be taken up at a later meeting after proper public notice is given.   

 
FISCAL IRRESPONSIBILITY 

 
Another of CSBA’s requirements for board members is that their primary focus should 
be “learning for all students.”  The Board’s fiscal choices demonstrate different priorities.  
The grand jury found numerous examples of fiscal irresponsibility.  Perhaps the most 
egregious are the buyouts of three administrative contracts this past year, even in the 
face of declining revenues.   
 
Testimony to the grand jury confirmed statements made in the January, 2007 FCMAT 
report which noted that the District had not kept the K-3 class sizes small enough to 
qualify for the K-3 Class Size Reduction funds.  Failure to manage class sizes resulted 
in a loss of $58,464 in state funds.   
 
The District also had a pattern of deficit spending and problems maintaining a state 
required minimum 3% reserve.  The most recent Chief Business Officer brought the 
reserve fund from 0.8% in June 2007 to 7.9% in June 2008.  Since the CBO’s contract 
has been bought out, an independent accountant has been hired at $150 per hour plus 
per diem expenses.  The accountant’s bill for one recent month was $15,000.  In 
addition, the school district’s attorney now attends each meeting, recently costing the 
district $10,000 for one month.  At the same time the Board authorized these 
expenditures, they have cut advanced placement classes, extra-curricular activities, and 
self-supporting student programs.   
 

NEPOTISM AND CONFLICTS OF INTEREST 
 
Numerous witnesses testified that some board members are more concerned with 
protecting the interests of some District employees and community members rather 
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than the interests of the students.  A few board members have numerous relatives 
working for the school district.  In a small town where the major employer is the school 
district, this is understandable.  However, the grand jury received numerous reports of 
relatives of board members being shown favoritism.  One example was the promotion of 
an individual to avoid disciplinary action.  Another example resulted in retaliation on the 
part of the Board against the person initiating the move of a staff member.  Efforts to 
discipline an employee related to a board member or the child of a board member have 
resulted in aggressive, retaliatory actions. 
 
Another related issue is consideration of personnel issues regarding relatives of board 
members.  The grand jury received testimony that board members do not vote on 
decisions affecting relatives.  However, the Board’s failure to act on cutting staff 
positions and deciding to cut teaching positions essentially postponed and saved the 
positions being held by board members’ relatives.  Even though the board members 
may not have voted on relatives in specific positions, they should have recused 
themselves from the discussion.  These situations created a conflict of interest for board 
members. 
 

RESIDENCE REQUIREMENTS FOR BOARD MEMBERSHIP 
 
The issue of residency within the District regarding one board member was raised 
consistently by numerous witnesses.  This has been a contentious issue within the 
community since the District was unified, thereby changing boundaries.  Numerous 
witnesses interviewed by the grand jury stated that once the boundary was changed, 
the board member did not reside within the Golden Plains Unified School District.  The 
board member lives with his wife at an address outside the District, but he operates a 
store with his mother who lives behind the store.  He registered to vote within the 
District using the store as his address.  Voter registration requires that you state your 
residence, which for voting purposes is the person’s domicile.  The 2009 California 
Election Code states that a person may have only one domicile, i.e., “that place in which 
his or her habitation is fixed, wherein the person has the intention of remaining, and to 
which, whenever he or she is absent, the person has the intention of returning.”  
Attempts to obfuscate the obvious bring into question the integrity of the board member 
and the credibility of the school board. 
 
The issue of the board member’s residency recently was brought to the attention of the 
Fresno County District Attorney, the Fresno County Office of Education, and the State 
Superintendent of Public Instruction.  The grand jury also made an inquiry with the 
Election Fraud Unit of the Elections Division of the Secretary of State’s Office of the 
State of California on February 11, 2009.  No responses have been received. 
 
 
CONCLUSIONS 
 
The investigation revealed that board members have received little or no training, 
engaged in micromanagement, violated the Brown Act, and engaged in nepotism.  
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Fiscal decisions made by the Board have jeopardized the financial well-being of the 
District and compromised the educational quality of the students.  The ongoing question 
of a board member’s residency compromises the credibility of the Board with the 
community. 
 
Board actions have resulted in rapid turnover in leadership at both the District and the 
school levels.  The lack of consistent leadership has compromised the District’s ability to 
accomplish goals.  The grand jury sees no evidence that any of these practices have 
changed.  It appears that something other than the students’ education is the Board’s 
top priority. 
 
 
FINDINGS 
 
F701 Some members of the Board engage in micromanagement, i.e., perform 

management functions inappropriate for board members. 
 
F702 Some individual board members visit the District office to discuss budget and 

personnel issues with the superintendent and/or staff. 
 
F703 Board members have little, if any, training in their responsibilities as school board 

members. 
 
F704 Board members are not familiar with their District’s policy and procedures 

manual. 
 
F705 Some board members violate the confidentiality provisions of the Brown Act. 
 
F706 Issues not included in the meeting agenda are discussed in open and closed 

sessions in violation of the Brown Act. 
 
F707 Some board members criticize personnel in open meetings. 
 
F708 The Board has created a hostile work environment leading to rapid turnover of 

leadership at school and District levels. 
 
F709 The Board has bought out contracts of District administrators, adding to the 

economic hardship of the school district. 
 
F710 Family members of board members are employed by the District, resulting in 

nepotism and conflicts of interest. 
 
F711 One member of the Board resides outside the boundaries of the Golden Plains 

Unified School District. 
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RECOMMENDATIONS 
 
The 2008-2009 Fresno County Grand Jury recommends that the following be 
implemented. 
 
R701 That board members rely on the Superintendent for information regarding 

budget, personnel, and student performance.  (F701-704) 
 
R702 That board members refrain from regular visits to the District office, distracting 

personnel from their designated duties. (F702) 
 
R703 That all board members attend on-going workshops offered through the 

California School Board Association and/or the Fresno County Office of 
Education to become competent board members.  (F703-707) 

 
R704 That all board members become thoroughly familiar with the District’s policy and 

procedures manual.  (F704) 
 
R705 That board members confine comments regarding personnel performance to 

closed sessions, in accordance with the Brown Act. (F705, F707, F708) 
 
R706 That the Board keeps all matters conducted in closed session confidential, 

except that which is appropriate to report in open session.  (F705) 
 
R707 That the Board refrains from discussing items not posted on the meeting agenda. 

(F706) 
 
R708 That board members conduct themselves in a manner that communicates 

respect for others and each other.  (F707, F708) 
 
R709 That board members shall refrain from any retaliatory action taken against a 

person who has been critical of a friend or relative or with whom a board member 
disagrees.  (F708) 

 
R710 That board members shall remove themselves from any discussion or vote which 

may involve a family member.  (F710) 
 
R711 That all board members reside within the District.  (F711) 
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RESPONDENTS 
 
Pursuant to Penal Code 933.05, the Fresno County Grand Jury requests responses to 
each of the specific recommendations.  It is required that responses from elected 
officials are due within 60 days of the receipt of this report and 90 days for others. 
 

RESPONDENTS 
 
Golden Plains Unified School District Superintendent (F701-F711, R701-R711) 
Golden Plains Unified School District Board of Trustees (F701-F711, R701-R711) 
Fresno County Office of Education (F703, R703) 
Fresno County Office of District Attorney (F711, R711) 
 

SOURCES AND REFERENCES 
 

California School Board Association 
California Secretary of State Fraud Unit  
California Election Code, Chapter 4 - Definitions, Section 349 (Added by Stats. 1994, 

C920, Section 2.) 
Documents from the Fresno County Office of Education 
FCMAT Report 
Fresno County Voter Guide 
Golden Plains Unified School District Policy and Procedures Manual 
Internet Resources 
Various Fresno County Office of Education Documents and Correspondence for the 

following fiscal years 2008-09, 2007-08, 2006-07, 2005-06, 2004-05, 2003-04, 
2002-03, 2001-02:  adopted budgets, interim reports, annual audits and 
certifications, corrective actions, accounts payable audits, student transfer 
requests appeals, contracts, salaries, payroll information, current District Reserve 
Funds and general comment letters  

WASC Report 
Witness Interviews 
 Fresno County Office of Education Staff 
 Fresno County Supervisors 

Golden Plains Unified School District Community Members 
Golden Plains Unified School District Past and Present Board of Trustees 

 Golden Plains Unified School District Past and Present Staff 
 Other Professional Educational Officials 
 San Joaquin City Officials 
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RESPONSES

A. Golden Plains Unified School District Superintendent 
R701 through R711 
Not received by publication date

B. Golden Plains Unified School District Board of 
Trustees
 R701 through R711 

C. Fresno County Office of Education 
   R703 

D. Fresno County Office of the District Attorney 
 R711 

E. Letter from Board Member Larry Gilio
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