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Tentative Rulings for April 24, 2024 

Department 403 

 

For any matter where an oral argument is requested and any party to the hearing 

desires a remote appearance, such request must be timely submitted to and approved 

by the hearing judge.  In this department, the remote appearance will be conducted 

through Zoom.  If approved, please provide the department’s clerk a correct email 

address.  (CRC 3.672, Fresno Sup.C. Local Rule 1.1.19) 

 

 

There are no tentative rulings for the following cases. The hearing will go forward on 

these matters. If a person is under a court order to appear, he/she must do so. 

Otherwise, parties should appear unless they have notified the court that they will 

submit the matter without an appearance. (See California Rules of Court, rule 3.1304(c).) 

The above rule also applies to cases listed in this “must appear” section. 

 

 

 

 

 

 

The court has continued the following cases. The deadlines for opposition and reply 

papers will remain the same as for the original hearing date. 

 

 

 

________________________________________________________________ 

(Tentative Rulings begin at the next page) 
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Tentative Rulings for Department 403 

 

 

 

 

 

 

 

 

 

Begin at the next page 

  



3 

 

(35) 

Tentative Ruling 

 

Re:    Samaniego v. City of Fresno 

    Superior Court Case No. 23CECG02544 

 

Hearing Date:  April 24, 2024 (Dept. 403) 

 

Motion:   By Defendant City of Fresno on Demurrer to Complaint 

 

Tentative Ruling: 

 

To overrule as moot. (Code Civ. Proc. § 472, subd. (a).)  

 

Explanation: 

 

A party may amend its pleading any time after a demurrer or motion to strike is 

filed but before the demurrer or motion to strike is heard if the amended pleading is filed 

and served no later than the date for filing an opposition. (Code Civ. Proc. § 472, subd. 

(a).) Here, plaintiff Francisco Samaniego timely filed a First Amended Complaint in lieu of 

an opposition to the demurrer filed by defendant City of Fresno. Accordingly, the 

demurrer is overruled as mooted by a superseding pleading. 

 

Pursuant to California Rules of Court, rule 3.1312(a), and Code of Civil Procedure 

section 1019.5, subdivision (a), no further written order is necessary.  The minute order 

adopting this tentative ruling will serve as the order of the court and service by the clerk 

will constitute notice of the order. 

 

Tentative Ruling 

Issued By:                            JS                     on                  4/16/2024                     . 

       (Judge’s initials)                            (Date) 

 
 

 


