
Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

 

ATTENTION 

 

Probate cases on this calendar are currently under review by the probate 

examiners.  Review of some probate cases may not be completed and therefore 

have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

 1 Sharon D. Ferreira (Estate) Case No. 10CEPR00022 
 Atty Wright, Judith  A (for Petitoner/Executor Susan E. Barr)  
 Second and Final Account and Report of Administrator; Petition for Final  

 Distribution; Exoneration of Bond; and For Allowance of Compensation for  

 Ordinary and Extraordinary Services (Probate Code 11640, 10810, 10811, 10830) 

DOD: 10/21/2009 SUSAN E. BARR, Executor, is petitioner.  

 

Account period: 7/1/11 – 9/30/12 

 

Accounting   - $164,719.99 

Beginning POH - $164,166.83 

Ending POH  - $  65,121.01 

 

Executor  - $2,495.52 

(remaining statutory) 

Executor x/o  - $1,390.05 (Per 

itemization for dealing with UK probate, 

24.03 hours @ $35 per hour and $549.00 in 

costs, mailings and long distance) 

 

Attorney  - $2,495.52 

(remaining statutory) 

Attorney x/o  - $2,336.05 (per 

itemization for dealing with UK probate, 7.79 

hours @ $295 per hour and $38.00 in costs for 

mailings to the UK) 

 

Closing  - $2,000.00 

 

Distribution, pursuant to Decedent’s Will, is to: 

 

John D. Ferreira, Cynthia R. Slaughter, 

Angelique Ferreira Tung, Linda Sutherland, 

Sabine Combet, Uwe Schaefer, Hans 

Jergens-Shaefer, Barbara Gonzalez and 

Susan Barr - $6,044.88 each. 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Petition does not include the 

receipt schedule (Schedule “A”), 

disbursement schedule (Schedule 

“C”), other credits: property 

distributed (Schedule “E”) or 

property on hand schedule 

(Schedule “F”). 

 

2. Petitioner states she was unable to 

get a receipt from Hans Jurgen-

Shaefer for his preliminary 

distribution.  However the check 

has cleared the bank.  Court may 

require a copy of the cancelled 

check.  

 

3. Petition requests and order grants 

exoneration of the bond.  The 

bond cannot be exonerated until 

receipts are filed and an Ex Parte 

Petition for Final Discharge and 

Order has been filed.  Examiner 

has stricken the language in the 

order that exonerates the bond.   
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Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

 3 Mary Irene Leifeste (Estate) Case No. 11CEPR00185 
 Atty Wright, Judith A. (for Linda Culver – Executor – Petitioner)   
 (1) First and Final Account and Report of Executor; (2) Petition for Final Distribution;  
 and (3) for Allowance of Compensation for Ordinary and Extraordinary Services  
 [Prob. C. 11640, 10810, 10811, 10830] 

DOD: 12-20-10 LINDA CULVER, Executor with Full IAEA without 
bond, is Petitioner. 
 

Account period: 12-20-10 through 8-31-12 
 

Accounting: $165,695.59 
Beginning POH: $131,095.59 
Ending POH: $115,842.58  
($100,342.58 cash plus furniture, furnishings and 
personal effects, and two vehicles) 
 

Executor (Statutory): $5,973.63 
 

Attorney (Statutory): $5,973.63 
 

Attorney (Extraordinary): $900.00 to Attorney Gary 
Motsenbocker, who assisted in resolution of family 
dispute to avoid litigation, itemized at Exhibit C. 
 

Closing: $1,500.00 
 

Distribution pursuant to Decedent’s will and 
consents of beneficiaries: 
 

Irma Dolores Van Tassel:  
- 1990 Nissan valued at $1,600.00 
- Decedent’s personal furnishings valued at 

$1,500.00 
- $7,127.36 cash 
 

Michael Edward Leifeste: 
- Decedent’s personal furnishings valued at 

$3,100.00 (specifically including the tractor and 
its attachments) 

-  $7,127.36 cash 
 

Linda Culver:  
- Decedent’s personal furnishings valued at 

$3,100.00 
- $7,127.36 cash 
 

Susan Leifeste: 
- 1991 Toyota valued at $1,600.00 
- Decedent’s personal furnishings valued at 

$1,500.00 
- $7,127.36 cash 
 

Thomas Leifeste: 
- Decedent’s personal furnishings valued at 

$3,100.00 

- $7,127.36 cash 
 

Linda Culver, Trustee of The Mervin R. and Irene 

Leifeste Living Trust: $49,894.07 cash 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

 5 Christopher Robles-Ordonez (GUARD/P) Case No. 11CEPR01100 
 Atty Campbell, Catherine (for Rachel Heredia – maternal great-grandmother/Guardian/Objector)     

 Atty Wyrick, Robert A. (for Paulo Avila DeLaCruz – father/Petitioner)   

 Petition for Termination of Guardianship 

Age: 1 

 
PAULO AVILA DELACRUZ, father, is Petitioner. 

 

RACHEL HEREDIA, maternal great-

grandmother, was appointed guardian of the 

person on 04/05/12. 

 

Mother: CORINA ORDONEZ 

 

Paternal grandfather: JESUS J. ORTEGA AVILA 

Paternal grandmother: PETRA D.E. DELACRUZ 

 

Maternal grandfather: FELIX ORDONEZ, JR. 

Maternal grandmother: PRISCILLA ORDONEZ 

 

Petitioner states that the guardian lied in her 

court documents when she stated that the 

minor’s father was unknown.  Petitioner states 

that he has been in contact with the guardian 

and had visits with his son prior to the guardian 

filing her petition for guardianship and 

continues to have visits now. 

 

Court Investigator Jennifer Young filed a report 

on 09/26/12.   

 
Continued on Page 2 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 10/01/12 

Minute Order from 10/01/12 states: 

Olivia Montano is sworn and interprets for 

the Petitioner.  Counsel advises the Court 

that he was recently retained by the 

Petitioner and the substitution was filed this 

morning.  Counsel requests a continuance. 

 

1. Need Notice of Hearing. 

2. Need proof of service by mail at least 

15 days before the hearing of Notice of 

Hearing with a copy of the Petition for 

Termination of Guardianship or 

Consent & Waiver of Notice or 

Declaration of Due Diligence for: 

- Rachel Heredia (guardian) 

- Corina Ordonez (mother) 

- Jesus Ortega Avila (paternal 

grandfather) 

- Petra DeLaCruz (paternal 

grandmother) 

- Felix Ordonez, Jr. (maternal 

grandfather) 

- Priscilla Ordonez (maternal 

grandmother) 
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Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

 5 Christopher Robles-Ordonez (GUARD/P) Case No. 11CEPR01100 
Page 2 

 

Opposition to Petition for Termination of Guardianship filed 10/30/12 by Rachel Heredia, guardian, states: The minor, 

Christopher, has resided with her since he was two days old.  Christopher’s mother is incarcerated and Christopher 

was born while she was in prison.  The mother consented to objector becoming Christopher’s guardian and has 

expressed gratitude to objector for caring for him.  On May 22, 2012, the mother wrote a letter stating that she 

would prefer that Christopher be placed with his biological father, Petitioner, Paulo Avila DeLaCruz.  That letter 

apparently prompted Mr. DeLaCruz to petition to terminate objectors guardianship of Christopher.  Objector states 

that she never believed Mr. DeLaCruz was Christopher’s father, but she has allowed Christopher to visit with he and 

his wife because the mother requested that she do so. Objector states that she doesn’t understand why the 

mother has changed her mind about the guardianship, but states that she is vulnerable to influences since she is 

incarcerated. 

 

Mr. DeLaCruz voluntarily took a paternity test and the results definitively indicate that he is not Christopher’s 

biological father.  Christopher has lived with objector and her husband since he was 2 days old.  They have taken 

good care of him and he is a happy, well-adjusted child.  Objector states that she loves Christopher very much and 

wants to continue being his guardian. 

 

Points and Authorities filed in connection with the Objection states that the court must make a finding by substantial 

evidence that it would be in the best interest of the child to terminate the guardianship.  Objector states that the 

Petitioner has presented no evidence that terminating the guardianship would be in Christopher’s best interest.  To 

the contrary, the mediator has recommended that the child remain with Objector because of the healthy, happy 

home she provides.  Objector states that the petition should be denied. 

  



Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

6 Mary Jane Siverly (Det Succ) Case No. 12CEPR00823 
 Atty Marchini, Richard T. of Merced, CA (for Petitioners)  
 Petition to Determine Succession to Real Property (Prob. C. 13151) 

DOD:  07/18/09 THOMAS W. SIVERLY, ANITA S. 

WIDMAYER, JAMES R. SIVERLY, HARRY D. 

SIVERLY, PATRICIA DIVELBISS, and MARY 

ANN FOSTER, children of Decedent, are 

Petitioners. 

 

40 days since DOD. 

 

No other proceedings. 

 

I & A  - $87,077.53 

 

Will dated 04/06/01 devises estate to 

decedent’s six living children equally. 

 

Petitioners request court determination 

that decedent’s 100% interest in real 

property located at 3627 E. Pine 

Avenue, Fresno and 100% interest in a 

Schwab One bank account pass to 

them in equal shares pursuant to 

decedent’s Will. 
 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 11/01/12 

Minute Order from 11/01/12 states: Continued 

to 11/19/12 at the request of Counsel. 

 

As of 11/14/12, no additional documents 

have been filed and the following remains 

outstanding: 

 
1. Witness attestation on Decedent’s 

Will is not dated.  Need Proof of 

Subscribing Witness.  

 

Although the will is not being 

admitted to probate, this 

summary proceeding does 

necessarily include a 

determination of validity. See 

Probate Code §13151 and 

commentary. 
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Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

9 Harley E. Chaffer Trust  Case No. 11CEPR00967 
Atty Chaffer, Andrew (Pro Per – Petitioner) 

 Petition for Removal of Trustee, Account, and for Appointment of 
 Successor Trustee 

 ANDREW CHAFFER, trust beneficiary, is 
petitioner.  
 

Petitioner states he is the grandson 
and 1/6 beneficiary under the 
HARLEY E. CHAFFER TRUST executed 
May 9, 1991. Petitioner states he does 
not possess a copy of the Trust.  And 
amendment to the Trust was 
executed on October 29, 1998.   
 

Harley E. Chaffer died on March 4, 
2011 thereby making the Trust 
irrevocable.  
 

Petitioner is informed and believes 
that the successor Trustee is DOUGLAS 
EDWARD CHAFFER.   
 
Petitioner alleges: 
1. The Trustee has violated his duty to 

inform the beneficiaries and has 
refused to provide Petitioner with 
a copy of the Trust, despite written 
requests. 

2. The Trustee has violated his duty to 
Petitioner as Trustee has failed to 
ever render an accounting 
despite written request to do so.  
 

Wherefore, Petitioner prays for an 
Order: 
1. Compelling Douglas Edward 

Chaffer to produce a copy of the 
Harley E. Chaffer Trust of May 9, 
1991 and all amendments to it; 

2. Compelling Douglas Edward 
Chaffer to account fully for all Trust 
property; 

3. Removing Douglas Edward 
Chaffer as Trustee;  

4. Appointing a new Trustee as 
prescribed by the Trust; 

5. For costs of suit; attorney fees and 
for such other and further relief as 
the court deems proper.   

NEEDS/PROBLEMS/COMMENTS: 
 

Note: Petitioner was formerly represented by 
Attorney John Streett; however, Substitution of 
Attorney filed 9-12-12 indicates that he is now self-
represented. 
 

Minute order 4/9/12: Doug Chaffer is ordered to 
send 2/11 and 3/11 bank statements to Mr. Streett. 
Mr. Chaffer is also ordered to send any life insurance 
information to Mr. Streett.      
 

Minute Order 5/14/12: Mr. Streett is appearing via 
conference call. Matter continued to 6/25/12  
 

Minute Order 6/25/12: Mr. Streett is appearing via 
conference call. Doug Chaffer is directed to submit 
an inventory of the jewelry to the Court and 
counsel. In addition, he is to obtain a list from his 
sister setting forth the distribution of the jewelry. 
 

Declaration filed 7-23-12 attaches an email from 
Janet Payne to Douglas Chaffer listing jewelry and 
distribution and copies of appraisals of various 
pieces.  
 

Minute Order 8-6-12: John Streett appeared via 
Courtcall. Mr. Streett informed the court htat he 
received notice that he will no longer be counsel for 
Andrew Chaffer. This matter is continued and Mr. 
Streett will inform Andrew Chaffer with the new 
date. Matter continued to 9-17-12. 
 

Minute Order 9-17-12: Andrew Chaffer is appearing 
via conference call. Mr. Chaffer advises the Court 
that he is in the process of retaining new counsel, 
but will have a copy of the trust mailed to the Court. 
 

Minute Order 10-22-12: Andrew Chaffer is 
appearing via conference call. Andrew Chaffer 
informs the Court that he has been unable to retain 
new counsel to address the discrepancies in the 
accounting.  The Court directs Andrew Chaffer to 
submit a copy of the trust. Continued to 11/19/12. 
 

As of 11-14-12, nothing further has been filed. 
 

Note: Examiner notes that this is the 9th hearing on 
this petition; however, a copy of the trust has never 
been provided to the Court. 
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062512, 080612, 091712, 
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Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

10 Jada C. Marshall & Diego I.X. Aguilera (GUARD/P) Case No. 12CEPR00514 
 Atty Aguilera, Irene     
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Jada Cameron Marshall 
Age: 11 
 

TEMPORARY EXTENDED TO 11-19-12 
 

IRENE AGUILERA, Maternal Aunt, is Petitioner. 
 

Father: ROBERT MARSHALL 
- Notice dispensed 8-14-12  
 

Mother: ALMA ROSE AGUILERA 
- Notice dispensed 8-14-12  
 

Paternal Grandfather: Unknown  
- Notice dispensed 8-14-12  
Paternal Grandmother: Unknown 
- Notice dispensed 8-14-12  
 

Maternal Grandfather: Ruben Aguilera 
- Notice dispensed 8-14-12  
Maternal Grandmother: Maria Aguilera 
- Substantive notice found 8-14-12  
 

Petitioner states the mother is homeless and is 
heavily using methamphetamines. The father has 
not seen, called or supported the children since 
2006. The children have largely resided with 
Petitioner during their lives except for a three-year 
time 2009-2011 when they resided with the mother 
in Southern California (Norwalk). The mother was 
clean during a small part of those years, but when 
she came back to Fresno in December 2011, she 
dropped off the children and went straight to the 
streets. Petitioner is concerned that once the 
mother finds out she will not be receiving cash aid 
for the children, she will come and pick them up, 
take them to the streets, and to abject danger. 
 

Petitioner states the school knows her from the 
years that they lived with her, and both children 
are in need of counseling due to the life their 
mother has forced them to lead for the past three 
years. However, she cannot obtain any insurance 
or medical care for them at this time. Petitioner 
describes violence from the mother’s husband in 
front of the children and that there were times that 
he made the children sleep in the car in the 
driveway instead of the house because of fighting 
with the mother. He was ultimately incarcerated 
for beating the mother badly, but she maintained 
a relationship with him during his incarceration. 
 

Court Investigator Samantha Henson filed a report 
on 11-9-12. 

NEEDS/PROBLEMS/COMMENTS: 
 
Note: At the temporary hearing on 
6-19-12, the Court dispensed with 
notice to both parents until they can 
be served, and at the hearing on 8-
14-12, the Court dispensed with 
notice to the father until an address 
becomes known, dispensed with 
notice to the mother, paternal 
grandparents and maternal 
grandfather, and found substantive 
notice to the maternal 
grandmother. 
 
If this matter goes forward, the 
following issues remain: 
 
1. Need Child Information 

Attachment for Diego. This form 
contains information necessary 
for the Court guardianship file on 
this child. 
 

2. The Court may require updated 
information or diligence at this 
time regarding service on the 
relatives pursuant to Probate 
Code §1511.  

Diego I.Xavier Aguilera  
Age: 7 
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Dept. 303, 9:00 a.m. Monday, November 19, 2012 

 

 11 Noah Thomas Gable-Wright (GUARD/P) Case No. 12CEPR00832 
 Atty Wright, Sandra Kelly (Pro Per – Petitioner – Maternal Grandmother)  
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Age: 2  NO TEMPORARY REQUESTED 

 

SANDRA KELLY WRIGHT, maternal grandmother, 

is petitioner.  

 

Father: JOSEPH GABLE, Declaration of Due 

Diligence filed 09/25/2012 

 

Mother: KARISSA WRIGHT, served by mail on 

09/20/2012 

 

Paternal Grandfather: Joseph Gable, 

Declaration of Due Diligence filed 09/25/2012 

Paternal Grandmother: Kisha Wilson, 

Declaration of Due Diligence filed 09/25/2012 

 

Maternal Grandfather: Allen Cleveland, 

Deceased 

 

Petitioner states: the mother requested that 

Sandra Kelly Wright/Petitioner, be the guardian 

of the minor child due to financial economic 

hardships.  The mother wants petitioner to have 

legal and physical custody of the child with the 

authority to take possession and manage all 

legal and medical affairs.   

 

Attached to the Petition is a statement by the 

mother which grants the petitioner temporary 

legal and physical guardianship of the minor 

child until the mother is economically sound of 

an estimated time of six years.   

 

Court Investigator, Samantha D. Henson’s report 

filed 11/05/2012.  

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need proof of personal service 

fifteen days prior to the hearing of 

the Notice of Hearing along with a 

copy of the Petition for 

Appointment of Guardian or 

Consent and Waiver of Notice:  

 Joseph Gable (Father) – 

Declaration of Due 

Diligence file 09/25/2012, 

states that no one knows 

where to locate the father 

and that when the child 

was born he refused to sign 

the birth certificate.   

 Karissa Wright (Mother) – 

was served by mail on 

09/20/2012 however 

personal service is required 

pursuant to Probate Code 

§1511.   
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 14 Sofia Alicia Roberta Aguirre (GUARD/P) Case No. 12CEPR01007 
 Atty Rodriguez, Sarah (Pro Per – Petitioner – Maternal Aunt)     
 Petition for Appointment of Temporary Guardianship of the Person (Prob. C. 2250) 

Age: 7 GENERAL HEARING 01/15/2013 

 

SARAH RODRIGUEZ, maternal aunt, is 

petitioner.  

 

Father: UNKNOWN, Declaration of Due 

Diligence filed 11/06/2012 

 

Mother: SANTANA L. AGUIRRE  

 

Paternal Grandparents: Unknown  

 

Maternal Grandfather: Unknown  

Maternal Grandmother: Rachel Romero  

 

Petitioner states: mother of the child is 

unstable, she does not have permanent 

housing for herself let alone the child.  

Mother is believed to be on drugs and 

running from the law.  If mother gets picked 

up or arrested the child would have 

nowhere to go.   

Petitioner requests that service to the father 

be excused as the father is unknown.   

 

NEEDS/PROBLEMS/COMMENTS: 
 

Petitioner’s Fee Waiver was denied on 

11/07/2012.  Filing fee of $285 is due ($60 

for temporary and $225 for the general 

petition.)  
 

1. Need Notice of Hearing.  
 

2. Need proof of personal service five 

(5) days prior to the hearing of the 

Notice of Hearing along with a copy 

of the Petition for Appointment of 

Guardian or consent and waiver of 

notice or declaration of due 

diligence for:  

 Samantha L. Aguirre (Mother)  

 Father (Unknown) – Unless the 

Court Dispenses with Notice.  

Note - Declaration of Due Diligence filed 

11/06/2012 states that the child is a 

product of rape and the mother does 

not know the identity of the father.   
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15A Colin Schmock, Jr. & Kali Schmock (GUARD/P) Case No. 12CEPR00962 
 Atty Schlak, Lawrence W. Dr. (pro per – maternal grandfather/Petitioner) 

Atty Fearnside, William (for Carol Schmock – paternal grandmother/objector/competing    

 Petitioner) 
 Petition for Appointment of Temporary Guardian of the Person 

Colin, 2 

 

TEMPORARY GRANTED EX PARTE AND 
EXTENDED AT 11/07/12 HEARING; 

TEMPORARY EXPIRES 11/19/12 
 

GENERAL HEARING 01/03/13 
 

DR. LAWRENCE W. SCHLAK, maternal 
grandfather, is Petitioner. 
 
Father: COLIN LEE SCHMOCK, SR. –personally 
served 11/06/12 
 
Mother: GENEVIEVE SCHLAK SCHMOCK 
 
Paternal grandfather: DECEASED 
Paternal grandmother: CAROL SCHMOCK 
 
Maternal grandmother: VICTORIA BOWLING 
 
Petitioner alleges that both parents are unfit 
to care for the minors at this time.  The father 
is physically and psychologically abusive to 
the mother and children.  There is a history of 
domestic violence between the parents 
and the father has a history of mental illness 
and is currently on a 5150 hold at the VA 
hospital.  Mother is currently staying at a 
shelter with the children. 
 
Objections to Guardianship filed 11/05/12 by 
Colin Schmock, Sr., father, and Carol 
Schmock, paternal grandmother, state: the 
proposed temporary guardianship of the 
children by Lawrence Schlak is not in their 
best interest because Mr. Schlak has a history 
of violence.  Further, Mr. Schlak plans to 
move the children to Kansas City, MO where 
he lives and the children would be 
separated from their local family.  The 
distance would also interfere with the right of 
the children to reunify with their parents.  
Objector requests that the temporary 
guardianship be denied and that the 
children be placed with Carol Schmock, 
paternal grandmother, to secure the 
children’s interest in reunifications with their 
parents as that is in the best interest of the 
children. 

Continued on Page 2 

NEEDS/PROBLEMS/COMMENTS: 
 
See Page 15B for Competing Petition of 
paternal grandmother, Carol Schmock. 
 
CONTINUED FROM 11/07/12 
Minute Order from 11/07/12 states:  Dr. 
Lawrence Schlak and Genevieve Schmock 
are appearing via conference call.  Also 
present in the courtroom are Helen Schmock 
and Pastor Jim Dickson.  Carol Schmock and 
Colin Schmock, Sr. object to the Petition.  The 
Court notes for the minute order that is has 
received subpoenaed documents.  
Additionally, the Court notes that the 
declaration in the file indicates that Dr. Schlak 
was going to leave the state.  Matter 
continued to 11/19/12.  The temporary is 
extended to 11/19/12.  The General Hearing 
remains for 01/03/13.  The Court reserves any 
issues counsel has until the next hearing.  
Counsel reserves the right to submit 
objections.  Dr. Schlack agrees to consent 
and/or waive notice for the 01/03/13 hearing.  
The Court waives notice to all parties in 
Missouri.  The Court orders Dr. Schlak, 
Genevieve Schmock, and the children to be 
present on 11/19/12. 

 
1. Need proof of personal service at least 5 

court days before the hearing of Notice 
of Hearing with a copy of the Petition for 
Temporary Guardianship or Consent & 
Waiver of Notice or Declaration of Due 
Diligence for: 
- Genevieve Schlak Schmock (mother) 
she signed nomination of Guardian filed 
10/24/12, but did not sign consent to 
appointment)  

 
 

Kali, 2 mos. 
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Petitioner also filed: 

1. Civil Subpoenas (Duces Tecum) for Personal Appearance and Production of Documents, Electronically 

Stored Information, and Things at Trial of Hearing and Declaration: 

- Ordering Fresno County Sheriff, Irma Ramirez of Child Protective Services, and Clovis Police Department to 

provide records or appear. 

- Subpoenas indicate personal service on parties 

 

 


