
Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

1 Ila V. Shumaker (CONS/PE)  Case No. 02CEPR00382 
 Atty Kruthers, Heather H. (for Public Guardian – Conservator/Petitioner) 

 (1) Fifth and Final Account and Report of Conservator, (2) Petition for Allowance of  
 Compensation to Conservator and Attorney, and (3) Distribution (Prob. C. 1860,  
 2620, 2623, 2630, 2631, 2942) 

DOD: 08/14/10 PUBLIC GUARDIAN, Conservator, is Petitioner. 

 

Accounting period: 10/27/09 – 08/14/10 

 

Accounting  - $12,636.22 

Beginning POH - $3,416.22 

Ending POH  - $4,831.00 

 

Subsequent to the final account period: 08/15/10 – 

09/15/11 
 

Accounting  - $5,067.72 

Beginning POH - $4,831.00 

Ending POH  - $4,246.12 

 

Conservator  - $646.20 (4.70 Deputy 

hours @ $96/hr. and 5.00 staff hours @ $76/hr. less 

$185.00) 

 

Attorney  - $1,500.00 (per Local 

Rule) 

 

Bond fee  - $37.50 (ok) 

 

Petitioner requests that due to the insufficiency of the 

estate to pay the fees and commissions that a lien be 

imposed upon the estate for any unpaid balances of 

the authorized fees and commissions. 

 

Petitioner requests that non cash assets of the 

decedent (two burial plots and personal effects) be 

distributed to Donald Shumaker. 

 

Petitioner prays for an Order: 

1. Approving, allowing and settling the fifth and 

final account; 

2. Authorizing the conservator and attorney fees 

and commissions; 

3. Authorizing payment of the bond fee; 

4. Authorizing petitioner to impose a lien on the 

estate for any unpaid balances of authorized 

fees and commissions; and 

5. Authorizing distribution of the balance of 

property on hand. 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 2 Clifford A. Vogt (CONS/PE)  Case No. 06CEPR01244 

Atty Kruthers, Heather (for Public Guardian – Conservator/Petitioner) 

 (1) Second Account Current and Report of Successor Conservator and (2) Petition  
 for Allowance of Compensation to Successor Conservator and Attorney (Prob. C.  
 2620, 2623, 2942) 

Age: 71 
DOB: 04/25/40 

PUBLIC GUARDIAN, Conservator, is 

Petitioner. 

 

Account period: 05/12/09 – 07/08/11 

 

Accounting  - $234,393.77 

Beginning POH - $194,100.58 

Ending POH  - $158,744.01 

 

Conservator  - $1,240.00 

(5.00 Deputy hours @ $96.00/hr. and 10.00 

Staff hours @ $76.00/hr.) 

 

Attorney  - $2,000.00 

(Per Local Rule) 

 

Bond fee  - $931.00 (ok) 

 

Petitioner prays for an Order: 

1. Approving, authorizing and settling 

the second account; 

2. Authorizing the conservator and 

attorney fees and commissions; and  

3. Payment of the bond fee. 

 

Court Investigator Charlotte Bien’s 

report filed 11/09/10. 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

3 Cylis Joe Gilbert (GUARD/P)  Case No. 08CEPR01213 

 Atty Roundtree, Clark (for Paternal grandmother Kimberly Bird)   

 Atty Mount, Sheri  R  (for Guardian/maternal grandmother Victoria Van Linge-Schuh) 
 Visitation Review Hearing 

Age: 5 years 
DOB:  4/22/2006 

KIMBERLY BIRD, paternal grandmother, filed an Ex 

Parte Application for Emergency Visitation Order on 

8/19/11.  
 

VICTORIA VAN LINGE-SCHUH, maternal 

grandmother was appointed guardian on 9/1/09.  
 

Father: SETH BIRD 

Mother: CHERISSE GILBERT 
 

Order on Ex Parte Application for Emergency 

Visitation Order signed on 8/19/11 order the guardian 

Victoria Van LInge-Schuh to place Kimberly Bird on 

the emergency call list at Woods Elementary and be 

given all necessary class information regarding the 

minor so that Kimberly Bird can be involved in all 

school activities, including escorting the minor to 

kindergarten class on August 22, 2011. 
 

The matter was set for a guardianship visitation review 

hearing.  Both Kimberly Bird and Victoria Van Linge-

Schuh are to file status reports with the court 2 weeks 

prior to the hearing date.   
 

Status Report Re: Visitation filed by Kimberly Bird 

on 9/6/11 states from the inception of the guardianship 

Bird has had a difficult time exercising her visitation 

rights with the minor because Schuh is unwilling to be 

flexible.  Schuh is also unwilling to share information 

concerning the minor’s health condition, doctor’s 

appointments, schooling, activities, event’s etc.  It is to 

the point that Bird wants to raise her level of 

participation with the minor to a co-guardianship.  Bird 

believes this would be in the best interest of the minor.  

He would be on Bird’s health insurance plan, where he 

would have full medical, dental and vision coverage, 

whereas now he is on Medi-Cal. Co-Guardianship with 

a 50/50 share time would eliminate all of the stress the 

minor is under as result of the ongoing personality 

conflicts between the two grandmothers.   

 

 

Please see additional page 

NEEDS/PROBLEMS/ 
COMMENTS: 
 
Continued from 9/15/11.  

Minute order states the parties 

to engage in a “four-way” 

meeting and submit a 

proposed order to the court.  

The court orders that the ex 

parte previously signed remain 

in full force and effect. The 

Court further orders that all 

prior orders remain in full 

force and effect.  

 
1. Need proof of service of 

the Notice of Hearing on: 

a. Seth Bird (father) 

b. Cherisse Gilbert 

(mother) 

 

2. Status Report of Kimberly 

Bird is not verified.  

Probate Code §1021.  

 

3. Need proposed Order 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 3 Cylis Joe Gilbert (GUARD/P)  Case No. 08CEPR01213 
 

Status Report Re: Visitation filed by Kimberly Bird on 9/6/11 continued.  The parties have agreed to participate in 

family court mediation with the right to object within 20 days of receiving the mediator’s report.   Schuh has requested 

a paternity test.  Bird Objects because this court has already found that Bird is the paternal grandmother and Schuh is 

the maternal grandmother.  However, Bird is willing to provide Schuh with a copy of the paternity test that that she had 

done earlier on after said minor was born.  Bird has requested that the scheduling of the pickup times of the minor be 

temporarily changed to ease the tension between the parties.  Bird wants the exchange done through the minor’s school, 

not that he is attending Kindergarten.  Under the present order, Bird has two full weekends per month, plus alternating 

fifth weekends, Tuesday overnight and an additional 28 vacation days which she takes in 7 day increments.  Schuh 

delivers said minor to Bird’s home on Tuesday evenings between 5:00 p.m. and 6:00 p.m. and on the Fridays of the 

weekend at the same time.  Bird returns the child Wednesday morning by 9:00 or at the school and Sunday night by 

6:00 p.m.   Bird wants to pick up the minor to school on Tuesday afternoon at 1:15 p.m. and return the minor to school 

the following morning (which she now does).  Bird also wants to pick the minor up on Friday from school at 1:15 p.m. 

and return the minor to school at 8:30 am. Monday morning.  Schuh is refusing to agree to that modification.  Bird is 

requesting the court order that modification pending the mediation and further order of the court. 

 

Guardian’s Response to Status Re: Visitation filed by Victoria Van Linge-Schuh on 9/7/11 states the guardian 

does not agree to the changes to the current visitation order without first participating in mediation and further 

investigation regarding several disturbing matters involving the minor child’s participation in visitation.  One of the 

major concerns is at this time is that the alleged father, Seth is now out of prison and residing in Ms. Bird’s home.   

There have been times when the Guardian has delivered the child for visitation only to find Ms. Bird is not even home 

to receive the child.  The Guardian continues to have concerns which include whether or not the alleged father is 

actually the child’s biological father or if he even has legal standing vis-à-vis the child.  A paternity test was requested 

early on in this case, however was never properly addressed by the court.  Ms. Bird’s counsel has stated that a DNA 

test has been performed by Ms. Bird but Ms. Bird has not shared a copy of the results of the test with Guardian’s 

counsel. The issue of paternity for this child remains an open question.  

 

The investigator in 2009 found that neither parent could provide a fit and proper home for the child.  Guardian believes 

that a further investigation will be necessary to provide all concerned with information relevant to what level or under 

what conditions the parents should participate in visitation.  

 

Bird’s offer to become a Guardian simply to offer the child health insurance, dental, vision are unnecessary as the child 

received good care under his current plans with Medi-Cal.  There is nothing but bare conclusions in Ms. Bird’s 

pleadings to support any change in the status of the guardianship.   

 

Guardian respectfully requests that the court take no action in this case other than to clarify Ms. Bird’s status, confirm 

the release of the paternity test from Ms. Bird as promised and refer the Guardian and Ms. Bird for mediation and 

further investigation as to the parents status to participate in mediation as recommended by an investigation.   

 

Further Response re: Visitation filed by Kimberly Bird on 9/13/11 states she is requesting a temporary modification 

of the exchange place for the minor to school because the guardian will not share school information with her among 

other things. Presently there are numerous problems with the guardian dropping off the minor at Ms. Bird’s residence 

and returning the minor to the guardian’s residence.  Ms. Bird states, there is no logical reason why the exchange 

cannot be modified until they get clarification from family court services.  

   

  



Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

4 Donald Campbell (CONS/PE)  Case No. 10CEPR00319 

 Atty Kruthers, Heather H (for Public Guardian – Conservator)   

 (1) First Account Current and Report of Conservator and (2) Petition for Allowance  
 of Compensation to Conservator and Attorney (Prob. C. 2620, 2623, 2942) 

Age: 73 PUBLIC GUARDIAN, Conservator of the Person and 
Estate, is Petitioner. 
 
Account period: 4-19-10 through 8-5-11 
 
Accounting: $268,500.82 
Beginning POH: $213,338.20 
Ending POH: $195,713.53 ($172,966.89 cash) 
 
Conservator: $8,330.20 (56 Deputy hours @ 
$96.00/hr plus 39.20 Staff hours @ $76.00/hr) 
 
Attorney: $2,000.00 (per Local Rule) 
 
Bond fee: 736.50 (ok) 
 
Petitioner prays for an order: 
1. Approving, allowing and settling the account; 
2. Authorizing the conservator and attorney fees 

and commissions; and 
3. Authorizing payment of the bond fee. 
 
 

NEEDS/PROBLEMS/COMMENTS: 
 
 

DOB: 12-24-38 

 

 

 

 Aff.Sub.Wit.  

 Verified  

 Inventory  

 PTC  

 Not.Cred.  

 Notice of Hrg  

 Aff.Mail W 

 Aff.Pub.  

 Sp.Ntc.  

 Pers.Serv.  

 Conf. Screen  

 Letters  

 Duties/Supp  

 Objections  

 Video Receipt  

 CI Report  

 9202  

 Order  

 Aff. Posting  Reviewed by: skc 

 Status Rpt  Reviewed on: 10-24-11 

 UCCJEA  Updates:   

 Citation  Recommendation:  

 FTB Notice  File  4 - Campbell 

  4 
 

 

 

 

  



Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 5 Rosalee O. Wheeler (Estate)  Case No. 11CEPR00472 

 Atty Barrus, John E. (for Patricia A. Vaughn – Daughter – Petitioner)  

 Atty Johnson, Summer A (for C. Richard Oldham – Son – Objector) 
 Hearing for Notice of Proposed Action 

DOD: 1-23-11 PATRICIA A. VAUGHN, Daughter, filed a Petition for Probate of Will and 
Letters Testamentary on 5-26-11 that was set for hearing on 6-30-11. 
 

C. RICHARD OLDHAM, Son, filed a Will Contest and an Objection to Petition 
for Probate on 6-29-11 that was set for hearing on 8-11-11 requesting 
dismissal or stay of proceedings pending the outcome of a probate proceeding 
currently pending in La Paz County, AZ. 
 

On 6-30-11, Ms. Vaughn was appointed Special Administrator and the matter 
was continued to 8-11-11. [Examiner notes that Letters of Special 
Administration have not yet issued.] 
 

On 7-27-11, Mr. Oldham filed a Notice of Motion and Motion to Dismiss, or in 
the alternative, Stay Probate Proceedings, along with a Declaration and Points 
and Authorities in support, and requested that the Court take judicial notice of 
certain records from the AZ case. That motion was set for hearing on 8-30-11. 
 

On 8-11-11, Attorney Evelyn Hernandez (attorney for Mr. Oldham in the AZ 
probate estate case), also appeared via conference call. Mr. Barrus advised 
the Court that he is still requesting the special letters. Ms. Hernandez advises 
the Court that she will be filing a Motion for Reconsideration. The matter was 
set for trial on 1-17-12 and settlement conference on 9-27-11. Parties agreed 
that the issue of jurisdiction will be included in the court trial and settlement 
conference hearings. Mr. Oldham’s motion scheduled for 8-30-11 is taken off 
calendar without prejudice. 
 

Minute order from the 9-27-11 settlement conference states:  

 There is a matter, #1CACV11-0137, currently on appeal in La Paz Co., AZ.  

 This hearing's settlement will result in the dismissal and/or withdrawal of 
that action.  

 Wright & Johnson, APC will prepare; John Barrus to approve the written 
agreement.  

 All parties are to bear his/her own cost(s).  

 $365,000 is to be paid out from the Trust to Patricia Vaughn, and the 
remaining amount will go to Mr. Oldham.  

 All claims are to be resolved by Mr. Oldham & Ms. Vaughn;  

 Ms. Vaughn is to exercise her declination, and give up her right, to act as 
trustee on behalf of Mr. Oldham and Nelly Eileen Oldham.  

 If consents are filed, then the 10/27/11 hearing may come off calendar.  

 Robert Oldham and Patricia Vaughn are in favor of the agreement.  

 Set on Oct. 27, 2011, 9:00 a.m., Dept. 303 for Notice of Proposed Action 

 Additional hearing dates: November 28, 2011 for a non-appearance 
hearing 

NEEDS/PROBLEMS/ 
COMMENTS: 
 
Note: Per Minute 
Order 9-27-11, if 
consents are filed 
regarding the 
agreement, this 
hearing date may 
come off calendar.  
 
As of 10-24-11, no 
agreement or 
consents have been 
filed. 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 6 Rosalee O. Wheeler Trust  Case No. 11CEPR00473 

 Atty Barrus, John E. (for Patricia A. Vaughn – Daughter – Petitioner)  

 Atty Johnson, Summer A (for C. Richard Oldham – Son – Objector) 
 Hearing for Notice of Proposed Action 

DOD: 1-23-11 PATRICIA A. VAUGHN, Daughter, filed a Petition to 
Determine Validity of Trust and Principal Place of Trust 
Administration on 5-26-11 that was set for hearing on 
7-7-11.  
 
C. RICHARD OLDHAM, Son, filed a Response and 
Objection to Petition on 7-5-11. 
 
The 7-7-11 hearing was continued to 8-11-11, on 
which date Attorney Evelyn Hernandez (attorney for 
Mr. Oldham in the AZ probate estate case), also 
appeared via conference call. The matter was set for 
settlement conference on 9-27-11 and the hearing on 
the petition was continued to that date. 
 
Minute order from the 9-27-11 settlement 
conference states:  

 There is a matter, #1CACV11-0137, currently on 
appeal in La Paz Co., AZ.  

 This hearing's settlement will result in the 
dismissal and/or withdrawal of that action.  

 Wright & Johnson, APC will prepare; John Barrus to 
approve the written agreement.  

 All parties are to bear his/her own cost(s).  

 $365,000 is to be paid out from the Trust to 
Patricia Vaughn, and the remaining amount will go 
to Mr. Oldham.  

 All claims are to be resolved by Mr. Oldham & Ms. 
Vaughn;  

 Ms. Vaughn is to exercise her declination, and give 
up her right, to act as trustee on behalf of Mr. 
Oldham and Nelly Eileen Oldham.  

 If consents are filed, then the 10/27/11 hearing 
may come off calendar.  

 Robert Oldham and Patricia Vaughn are in favor of 
the agreement.  

 Set on Oct. 27, 2011, 9:00 a.m., Dept. 303 for 
Notice of Proposed Action 

 Additional hearing dates: November 28, 2011 for a 
non-appearance hearing 

NEEDS/PROBLEMS/COMMENTS: 
 
Note: Per Minute Order 9-27-11, if 
consents are filed regarding the 
agreement, this hearing date may 
come off calendar.  
 
As of 10-24-11, no agreement or 
consents have been filed. 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 7 Jesus Soto (Special NeedsTrust)  Case No. 11CEPR00718 
 

 Atty Pimentel, Paul J. (for Jesus Soto, a conserved adult, by his Conservator, Clara Soto – Petitioner)  
 

Petition for Order Establishing Special Needs Trust [Prob. C. 3600-3613;  
Cal Rules of Cr 7.903 (c)] 
 

Age: 20 JESUS SOTO, a conserved adult, by his Conservator, CLARA 
SOTO, is Petitioner. 
 

Mr. Soto is disabled and receives needs-based public 
benefits including SSI and Medi-Cal. He lives with his parents 
and his mother, Clara Soto, is his Conservator.  
 

Mr. Soto will receive approx. $36,996.25 from a personal 
injury settlement. Outright distribution of the settlement 
would eliminate Mr. Soto’s eligibility for SSI and Medi-Cal. 
Therefore, Petitioner seeks to establish a a “safe harbor” or 
Special Needs Trust under Probate Code §3602- 3613, and 
an order that Petitioner, through his guardian ad litem Clara 
Soto, is authorized to sign the proposed Special Needs Trust 
as grantor. 
 

Petitioner prays for the following findings and order: 
1. That all notices have been given as required by law; 
2. That the Court establish the Special Needs Trust, the 

Petitioner is directed to execute it, and the court has 
continuing jurisdiction over the Special Needs Trust; 

3. That Clara Soto shall serve as initial Trustee without 
bond, or bond of $40,000.00; 

4. That Petitioner has a disability that substantially impairs 
his ability to provide for his own care or custody, and 
constitutes a substantial handicap; 

5. That Petitioner is likely to have special needs that will 
not be met without the trust; 

6. That money paid to the trust does not exceed the 
amount that appears reasonably necessary to meet 
Petitioner’s special needs; 

7. That payment of all monies due plaintiff in the lawsuit 
referenced above shall be paid to the Trustee of the 
Special Needs Trust after payment of the personal 
injury Medi-Cal lien; 

8. That any proceeds of the settlement received by 
plaintiff’s attorney before the hearing of this petition 
and deposited into attorney’s attorney/client trust 
account shall not be considered received by Jesus Soto 
for public benefit eligibility purposes; 

9. That the assets of the trust are unavailable to the 
beneficiary and shall not constitute a resource for 
eligibility purposes for Medi-Cal, SSI, regional center 
assistance, or any other program of public benefits; 

10. That the Trustee provided the Court with a biennial 
account and report beginning one year after the date 
the Court approves the establishment of the trust and 
every two years thereafter; and 

11. Such other and further orders as the Court may deem 
just and proper. 

NEEDS/PROBLEMS/COMMENTS: 
 

Continued from 9-29-11. As of 10-24-11, 
nothing further has been filed. The 
following issues remain: 
 

1. Petitioner requests appointment without 
bond or bond in the amount of 
$40,000.00. If bond is waived, the court 
may require deposit to a blocked 
account. If required, Examiner calculates 
that bond, including cost of recovery per 
Probate Code §2320(c)(4), should be 
$41,916.75. 

 

2. The Trust allows distributions in the 
Trustee’s “sole and absolute discretion.” 
The Court may require clarification 
between disbursements for special 
needs, which may be made in the 
Trustee’s good faith discretion without 
court approval, and distributions, which 
may require court approval.  
 

(This language would ensure that certain 
items purchased, such as equipment or a 
vehicle, would be assets of the trust, 
rather than “distributions.”) 

 

3. Petitioner requests accountings be 
required every two years after the first 
account; however, the Court may require 
language per Probate Code §2620(a): 
“unless otherwise ordered by the Court 
to be more frequent.” 

 

4. Need revised order per #2 above and 
Local Rule 7.6.1. (The trust document 
should be attached and the signature 
line should appear last.) 

 
 

DOB: 4-8-1991 

 

 

Cont. from 092911 

 Aff.Sub.Wit.  

 Verified  

 Inventory  

 PTC  

 Not.Cred.  

 Notice of Hrg  

 Aff.Mail W 

 Aff.Pub.  

 Sp.Ntc.  

 Pers.Serv.  

 Conf. Screen  

 Letters  

 Duties/Supp  

 Objections  

 Video Receipt  

 CI Report  

 9202  

 Order  

 Aff. Posting  Reviewed by: skc 

 Status Rpt  Reviewed on: 10-24-11 

 UCCJEA  Updates:   

 Citation  Recommendation:   

 FTB Notice  File  7 - Soto 

  7 
  
  



Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

8 Joe Capriotti (CONS/PE)  Case No. 04CEPR01144 

 
 Atty Kruthers, Heather H., of County Counsel (for Public Guardian) 
 

 Probate Status Hearing Re: Termination of Proceeding for Deceased Conservatee  
 (Prob. C. § 1860, et seq.) 

DOD: 2/3/2011   NEEDS/PROBLEMS/COMMENTS: 
 

OFF CALENDAR 

 
Fourth and Final Account and 

Report of Conservator, etc., was 

filed and is set for hearing on 

11/14/2011. 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 9 Walter Lambrecht (CONS/PE)  Case No. 05CEPR01397 

 

 Atty Jaech, Jeffrey A., of Baker Manock & Jensen (for Joanne Lambrecht, Conservator) 

 

 Probate Status Hearing Re: Termination of Proceeding for Deceased Conservatee  
 (Prob. C. § 1860, et seq.) 
 

DOD: 8/5/2010  JOANNE LAMBRECHT was appointed 

Conservator of the Person and Estate on 

9/26/2006 and Letters issued on 11/16/2006. 

 

Order Settling Amended First Account and 

Status Report of Conservator was filed on 

8/4/2010. 

 

Conservatee died on 8/5/2010. 

 

Notice of Status Hearing filed on 9/12/2011 
set this status hearing for termination of 

proceeding for deceased Conservatee. Clerk’s 

Certificate of Mailing shows the notice was 

mailed to the Conservator on 9/12/2011. 

NEEDS/PROBLEMS/COMMENTS: 
 

OFF CALENDAR 
 

Second and Final Account 

and Report of Conservator, 

etc., was filed on 10/25/2011, 

and is set for hearing on 

11/30/2011. 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

10 Barbara Lorene Scharton (Estate)  Case No. 09CEPR00512 

 Atty Mayfield, Lori or Wall, Jeffrey L. (for Christopher Lee Fulbright – Administrator)    
 Further Status Hearing 

DOD: 5-4-09  CHRISTOPHER LEE FULLBRIGHT, brother, was 
appointed Administrator with Will Annexed 
with full IAEA without bond on 7-28-09. 
 
On 5-5-11, the first account was settled and 
the court set this hearing for further status of 
the estate. 
 
Status Report filed 6-16-11 states the estate 
is not in a condition to be closed. Decedent’s 
sole beneficiary is her mother, Mickey 
Fulbright, who is subject to conservatorship 
and receives Medi-Cal assistance. An attorney 
has been retained to assist with her Medi-Cal 
planning and obtaining approval of an 
irrevocable trust in her conservatorship 
proceedings. Additional time for 
administration of the estate is needed to 
obtain ruling in the conservatorship 
proceedings. It has been requested that no 
assets be distributed to Mickey Fulbright until 
these matters have been resolved.  
 
Minute Order 6-30-11 states: Counsel advises 
the Court that they are very close in the 
Conservatorship of Mickey. 
 
Nothing further has been filed in this case 
since the last hearing on 6-30-11. 
 
 
 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

11 Daniel Mata (CONS/PE)  Case No. 10CEPR01107 

 
 Atty Fanucchi, Edward L., of Quinlan Kershaw & Fanucchi (for Sarah J. Mata, Conservator) 

 

 Probate Status Hearing Re: Termination of Proceeding for Deceased Conservatee  
 (Prob. C. § 1860, et seq.) 
 

DOD: 3/19/2011  NEEDS/PROBLEMS/COMMENTS: 
 

OFF CALENDAR 

 
Order Terminating Conservatorship, 

Waiver of Accounting, and Discharge of 

Conservator was filed on 9/26/2011. 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

12 Bennett C. Hall (CONS/PE)  Case No. 11CEPR00067 

 
 Atty  Bagdasarian, Gary G., sole practitioner (for Ameila Cortesi & Catherine Brown, 

   Co-Conservators) 

Atty Roberts, Gregory, of Barrus & Roberts (private counsel for Conservatee) 

 

     Status Hearing Re: Termination and Filing of the Final Account 

Age: 85 years AMELIA CORTESI and CATHERINE 

BROWN, step-daughters, were appointed 

Co-Conservators of the Person and Estate 

on 4/26/2011. 

 

Order for Substituted Judgment to 

Transfer Assets to Revocable Living 

Trust was filed on 9/8/2011, finding that 

the Co-Conservators are authorized to 

transfer assets specified in the Petition, 

and any other assets of the Conservatee 

that come into the knowledge or 

possession of the Co-Conservators, to 

Amelia Cortesi and Catherine Brown as 

Trustees of the BENNET CLAY HALL 

FAMILY TRUST dated 1/26/1993 and 

amended 9/3/2009. 

 

Minute Order dated 9/8/2011 [Judge 

Gallagher] from the hearing on the above-

noted Petition set this status hearing 

regarding termination and filing of the 

final account. 

NEEDS/PROBLEMS/COMMENTS: 
 

OFF CALENDAR 
 

First and Final Account and Report of 

Co-Conservators, etc., was filed on 

10/26/2011, and is set for hearing on 

12/6/2011. 

 

DOB: 10/19/1926 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

13A Adream Diamond Ramirez (GUARD/P)  Case No. 08CEPR00355 

 Atty Montes, Christina (pro per Guardian/maternal aunt)    

 Atty Montes, Rosalinda  (pro per Petitioner/mother)   
 Petition for Termination 

Age: 9 years 
DOB: 10/26/02 

ROSALINDA MONTES, mother, is Petitioner. 

 

CHRISTINA MONTES, maternal aunt, was 

appointed Guardian on 11/13/08.  

 

Father: ALEX CEASAR RAMIREZ  

 

Paternal Grandfather: Manuel Ramirez  

Paternal Grandmother: Martha Ramirez 

Maternal Grandfather: Jesus Montes 

Maternal Grandmother: Rosario Montes 

 

Petitioner states she desperately wants to be a part of 

her daughter’s life.  The guardian does not give her 

proper visit.  She is currently in treatment as ordered 

by the judge.  

 

Court Investigator Charlotte Bien’s report filed 

10/5/11  
 

Declaration of Petitioner Rosalinda Montes filed 

on 10/18/11 states she objects to the Court 

Investigator Charlotte Bien’s report.  She feels the 

report is one sided. The Court Investigator has never 

spoken to her and only speaks to the guardian and 

reports on the guardian’s allegations. She understands 

that this is her 5
th

 inpatient program but that is 

because she refuses to give up on her sobriety.  

Petitioner feels that bringing up her past is unfair.  

Every day she is growing, changing and making new 

accomplishments.  She begs for a second chance to 

raise her daughter. She honestly believes that it would 

be detrimental to Adream to take her mommy away 

forever.   

NEEDS/PROBLEMS/COMMENTS: 
 
 
1. Proof of service indicates 

Christina Montes 

(Guardian) was served on 

10/17/11.  10 days-notice 

and not the required 15 

days.  

 

2. Need proof of service of the 

Notice of Hearing on: 

a. Alex Ramirez (father) 

b. Manuel Ramirez 

(paternal grandfather) 

c. Jesus Montes (maternal 

grandfather) 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 13B Adream Diamond Ramirez (GUARD/P)  Case No. 08CEPR00355 

 Atty Montes, Christina (pro per Guardian/maternal aunt)    

 Atty Montes, Rosalinda  (pro per Petitioner/mother)   

       Petition for Visitation 

Age: 9 years 
DOB:  10/26/2002 

ROSALINDA MONTES, mother, is 

Petitioner. 

 

CHRISTINA MONTES, maternal aunt, 

was appointed Guardian on 11/13/08.  

 

Father: ALEX CEASAR RAMIREZ 

 

Paternal Grandfather: Manuel Ramirez  

Paternal Grandmother: Martha Ramirez 

Maternal Grandfather: Jesus Montes 

Maternal Grandmother: Rosario Montes 

 

Petitioner states she is currently in 

treatment as the judge suggested.  She has 

been at the Spirit of Woman since June 10, 

2011.  She has only seen Adream 4 times 

when her mother brings her for family 

visits.  The Guardian will not bring her.  

Petitioner states she is asking for court 

ordered overnight visits at Spirit of 

Woman. It is a very safe environment.  

Petitioner states she desperately wants to be 

a part of her daughter’s life.  She is doing 

what the judge asked of her.  She is doing 

everything she can to prove that she is 

ready to have her daughter back with her.   

NEEDS/PROBLEMS/COMMENTS: 
 
3. Proof of service indicates Christina 

Montes (Guardian) was served on 

10/17/11.  10 days-notice and not the 

required 15 days.  

 

4. Need proof of service of the Notice of 

Hearing on: 

d. Alex Ramirez (father) 

e. Manuel Ramirez (paternal 

grandfather) 

f. Jesus Montes (maternal 

grandfather) 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 14 Brittany Thacker (GUARD/P)  Case No. 09CEPR00964 
 Atty Thacker, David  (pro per Petitioner/father)    
 Petition for Visitation 

Age: 16 years 
DOB:  2/1/1995 

DAVID THACKER, father, is 

petitioner.  

 

DONALD VAN VRAKEN and 

KATHRYN VAN VRAKEN, 

maternal grandfather and maternal 

step-grandfather were appointed 

guardians on 4/7/10. 

 

Mother:  Traci Karastathis 

 

Petitioner states he became involved 

in drugs and was sent to prison for 9 

years.  Petitioner states he has been 

out of his daughter’s life for a long 

time.  Petitioner states he has done his 

time, cleaned up and is ready to 

become part of his daughter’s life.  He 

understands he will encounter 

resistance on the part of her 

grandparents and his willing to start a 

little at a time.  Petitioner states he 

will take any visits he is granted until 

he is able to gain their trust.  Petitioner 

states he has been paroled to 

Woodland, California for the next 

three years.  He will work with his 

parole officer so that he can visit his 

daughter once per month.    

NEEDS/PROBLEMS/COMMENTS: 
 
Continued from 6/28/11.  Minute Order 

states the court directs that letter writing 

and telephone conversations take place 

every two weeks between father, David 

Thacker and Brittany.  The Court directs 

the father to begin the letter 

communication.  Mr. VanVraken is 

ordered to provide Mr. Thacker his 

telephone number.   

 

 

 

 

Note: Guardians Donald Van Vraken 

and Kathryn Van Vraken were 

personally served on 4/27/11. Minor 

Brittany Thachker was present in 

court on 6/28/11.  

 

 

 

 

 

 

Cont. from  062811 

 Aff.Sub.Wit.  

✓ Verified  

 Inventory  

 PTC  

 Not.Cred.  

✓ Notice of 
Hrg 

 

 Aff.Mail  

 Aff.Pub.  

 Sp.Ntc.  

✓ Pers.Serv.  

 Conf. Screen  

 Letters  

 Duties/Supp  

 Objections  

 Video 
Receipt 

 

 CI Report  

 9202  

✓ Order  

 Aff. Posting  Reviewed by: KT  

 Status Rpt  Reviewed on:  10/24/11 

 UCCJEA  Updates:   

 Citation  Recommendation:   

 FTB Notice  File  14 - Thacker 

  14 
 

 

 

 

  



Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

15 Lilia Anguiano (Estate)  Case No. 11CEPR00560 

 Atty Mancilla, Magdalena (Pro Per Petitioner)    

 Petition for Letters of Administration; Authorization to Administer Under IAEA  
 (Prob. C. 8002, 10450) 

DOD:  5/9/11  MAGDALENA MANCILLA, 

daughter, is petitioner and requests 

appointment as Administrator 

without bond.  

 

Full IAEA  - ?? 

 

Decedent died intestate. 

 

Residence: Sanger 

Publication: NEED 

 

 
Estimated value of the estate: 

Personal property - $ 5,000.00 

Real property  - $35,000.00 

Total   - $40,000.00 

 

 

 

 

Probate Referee: Steven Diebert 

NEEDS/PROBLEMS/COMMENTS: 
 
 

Continued to 11/29/11.  Amended 

Petition filed and set for hearing on 

11/29/11.   

 

 

 

1. Need Affidavit of Publication showing 

publication in the Sanger Herald. 

 

 

Note: Petitioner filed an inventory and 

appraisal on 6/28/11.  The inventory and 

appraisal includes real property.  Real 

property must be appraised by the 

Probate Referee.  Will need an amended 

Inventory and Appraisal.  The inventory 

and appraisal is not due until 4 months 

after letters issue therefore the defect in 

the inventory will not affect this hearing.  
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 16 Mariah Vivian Ortega (GUARD/P)  Case No. 11CEPR00756 
 

Pro Per  Colmenero, Vivian (Pro Per Petitioner, paternal great-grandmother) 
 

 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Age: 3 years NO TEMPORARY REQUESTED 

 

VIVIAN COLMENERO, paternal great-grandmother, is 

Petitioner. 

 

Father:  VINCENT ORTEGA; incarcerated; consents and 

waives notice; 

 

Mother:  YVETTE MOJARRO 

 

Paternal grandfather:  George Ortega; consents and waives 

notice; 

Paternal grandmother:  Alice Perez 

 

Maternal grandfather:  Unknown; Declaration of Due 

Diligence filed 9/20/2011; 

Maternal grandmother:  Margaret Gonzalez 

 

Petitioner states the mother is not able to provide a home 

for the child as she has a warrant for grand theft auto and is 

abusing drugs. Petitioner states the father is incarcerated for 

grand theft auto and awaiting sentencing. 

 

Petitioner filed on 8/25/2011 photos of the child with 

paternal relatives, and several letters and statements in 

support of the guardianship and regarding the mother’s drug 

use and prostitution in Kerman. 

 

Petitioner requests to be excused from giving notice to the 

maternal grandfather as he is unknown to her and the 

maternal grandmother will not release any information as to 

his name and whereabouts. 

 

Court Investigator Dina Calvillo’s Report was filed on 

10/20/2011. 

NEEDS/PROBLEMS/COMMENTS: 
 

Note: CI Report filed 

10/20/2011 states the child 

currently resides with her 

mother, Yvette Mojarro, in 

the home of the maternal 

grandmother, Margaret 

Gonzalez, in Kerman. 

 

1. Need proof of personal 

service of the Notice of 

Hearing with a copy of 

the Petition for 

Appointment of 

Guardian, or Consent to 

Appointment of Guardian 

and Waiver of Notice, or 

a Declaration of Due 

Diligence, for: 

 Yvette Mojaro, mother. 

 

2. Need proof of service by 

mail of the Notice of 

Hearing with a copy of 

the Petition for 

Appointment of 

Guardian, or Consent to 

Appointment of Guardian 

and Waiver of Notice, or 

a Declaration of Due 

Diligence, for: 

 Alice Perez, paternal 

grandmother; 

 Margaret Gonzalez, 

maternal 

grandmother; 

 Maternal 

grandfather, if Court 

does not grant 

Petitioner’s request to 

excuse notice to him. 

DOB: 11/27/2007 

 

 

Cont. from   

 Aff.Sub.Wit.  

 Verified  

 Inventory  

 PTC  

 Not.Cred.  

 Notice of 
Hrg 

 

 Aff.Mail X 

 Aff.Pub.  

 Sp.Ntc.  

 Pers.Serv. X 

 Conf. Screen  

 Aff. Posting  

 Duties/Supp  

 Objections  

 Video 
Receipt 

 

 CI Report  

 Clearances  

 Order  

 Letters   Reviewed by: LEG 

 Status Rpt  Reviewed on: 10/24/11 

 UCCJEA  Updates:   

 Citation  Recommendation:   

 FTB Notice  File  16 - Ortega 

  16 
  



Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

17 Enrique Castillo, Mariela Lopez,     (GUARD/P)  Case No. 11CEPR00759 

  Hernan Lopez, & Trevor Castillo 
 
Pro Per  Cisneros, Reyna (Pro Per Petitioner, maternal grandmother) 
 
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Enrique Age:13 yrs 
DOB: 6/16/1998 

NO TEMPORARY REQUESTED 
 

REYNA CISNEROS, maternal grandmother, is 

Petitioner. 

 

Mother:  LAURA CASTILLO; incarcerated; 

personally served 9/22/2011; 

 

Father of Enrique, Mariela, Hernan:  ENRIQUE 

LOPEZ CIBRIAN; incarcerated; 

 

Father of Trevor: TREVOR CRAIN; Declaration of 

Due Diligence filed 9/13/2011; 

 

Paternal grandfather:  Francisco Lopez; sent notice by 

mail 9/12/2011; 

Paternal grandmother:  Maria de la Luz Cibrian; sent 

notice by mail 9/12/2011; 

 

Maternal grandfather:  Lauriano Castillo; sent notice by 

mail 9/15/2011; 

 

Paternal grandparents of Trevor: Unknown; Declaration 

of Due Diligence filed 9/13/2011; 

 

Petitioner states the mother is currently in Fresno 

County Jail for violation of parole, and the father [of 

Enrique, Mariela, and Hernan] is serving time in Federal 

Prison for transportation of drugs. Petitioner states the 

father of Trevor wants nothing to do with his son as he 

has seen him only one time and has told the mother to 

stop sending pictures or any type of communication 

regarding the child. Petitioner states all of the children 

are in her care and she is able to care for them. 

 

Petitioner requests to be excused from giving notice to 

Trevor Crain (father of minor, Trevor) and his parents, as 

she has no idea of where to start looking for them. 

 

Court Investigator Jo Ann Morris’ Report was filed 

on 10/19/2011. 

NEEDS/PROBLEMS/COMMENTS: 

 
Note: Petitioner is primarily 

Spanish-speaking, per CI 

Report filed 10/19/2011. 

 

1. Need proof of personal 

service of the Notice of 

Hearing with a copy of 

the Petition for 

Appointment of 

Guardian, or Consent to 

Appointment of Guardian 

and Waiver of Notice, 

for: 

 Enrique Lopez Cibiran, 

father of Enrique, 

Mariela, and Hernan; 

 Trevor Crain, father of 

Trevor, if Court does not 

excuse notice as 

Petitioner requests; 

 Enrique Castillo, 

proposed ward (age 13.) 

(Note: Proof of Service by 

Mail filed 9/12/2011 

shows he was mailed 

notice rather than 

personally served as 

required.) 

Mariela Age: 10 yrs 
DOB: 8/15/2001 

Age: 8 yrs 
DOB: 1/28/2003 

Age: 1 yr 
DOB: 5/26/2010 

Cont. from   

 Aff.Sub.Wit.  

 Verified  

 Inventory  

 PTC  

 Not.Cred.  

 Notice of 
Hrg 

 

 Aff.Mail W/ 

 Aff.Pub.  

 Sp.Ntc.  

 Pers.Serv. W/ 

 Conf. Screen  

 Letters  

 Duties/Supp  

 Objections  

 Video 
Receipt 

 

 CI Report  

 Clearances  

 Order  

 Aff. Posting  Reviewed by: LEG 

 Status Rpt  Reviewed on: 10/24/11 

 UCCJEA  Updates:   

 Citation  Recommendation:   

 FTB Notice  File  17 – Lopez & Castillo 

  17 
  



Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 18 Jessie C. Garcia (Det Succ)  Case No. 11CEPR00823 

 Atty Garcia, Steve (pro per Petitioner)    
 Petition to Determine Succession to Real Property (Prob. C. 13151) 

DOD: 12/20/05 STEVE GARCIA, son, is petitioner.  

 

40 days since DOD. 

 

No other proceedings. 

 

Decedent died intestate. 

 

I & A   -  NEED 

 

Petitioner requests Decedent’s 50% 

interest in real property pass to 

decedent’s four children, Richard 

Garcia, Steve Garcia, Virginia 

Lazalde and Victoria Garcia in equal 

shares pursuant to intestate 

succession.  

NEEDS/PROBLEMS/COMMENTS: 
 
See related case on page 19 of this 

calendar. 

 
NEED AMENDED PETITION BASED 

ON THE FOLLOWING:  

 
1. Petition requests court determination 

that decedent’s interest in real 

property passes to his four children.  

Probate Code §13151 requires that all 

successors in interest to the property 

join in the petition.  Therefore need 

amended petition including all those 

who succeed to the property. 

 

2. Need inventory and appraisal. 

 

3. Need name and date of death of 

decedent’s spouse.  Local Rule 7.1.1D. 

 

4. #9a(3) of the petition was not 

answered re: issue of predeceased 

child.  

 

5. Petition was filed using a fee waiver.  

When the amended petition is filed all 

who join in the petition must qualify 

individually for a fee waiver.  
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

19 Richard D. Garcia (Det Succ)  Case No. 11CEPR00824 
Atty Garcia, Steve (pro per Petitioner)     

 Petition to Determine Succession to Real Property (Prob. C. 13151) 

DOD:  5/4/05  STEVE GARCIA, son, is 

petitioner.  

 

40 days since DOD. 

 

No other proceedings. 

 

Decedent died intestate. 

 

I & A  -  NEED 

 

Petitioner requests 

Decedent’s 50% interest in real 

property pass to decedent’s 

four children, Richard Garcia, 

Steve Garcia, Virginia Lazalde 

and Victoria Garcia in equal 

shares pursuant to intestate 

succession. 

NEEDS/PROBLEMS/COMMENTS: 
 
NEED AMENDED PETITION BASED ON THE 

FOLLOWING:  

 
6. Petition requests court determination that 

decedent’s interest in real property passes to 

his four children.  Probate Code §13151 

requires that all successors in interest to the 

property join in the petition.  Therefore need 

amended petition including all those who 

succeed to the property. 

 

7. Need inventory and appraisal. 

 

8. Need name and date of death of decedent’s 

spouse.  Local Rule 7.1.1D. (It appears from 

the death certificate attached to the petition 

that decedent was survived by his spouse Jessie 

Garcia, decedent on page 18 of this calendar.  

If that is true then Jessie’s estate would be 

entitled to all or a portion of this estate.)  

 

9. #9a(3) of the petition was not answered re: 

issue of predeceased child.  

 

10. Petition was filed using a fee waiver.  When the 

amended petition is filed all who join in the 

petition must qualify individually for a fee 

waiver.  
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 20 Earnest Dontae Ruff, III (GUARD/P)  Case No. 11CEPR00936 

 Atty Jackson, Frederick (Pro Per – Maternal Uncle – Petitioner)   

 Atty Highsmith, Danita (Pro Per – Maternal Uncle’s fiancée – Petitioner) 
 Petition for Appointment of Temporary Guardianship of the Person (Prob. C. 2250) 

Age: 13 GENERAL HEARING 14-12-11 
 
FREDERICK L. JACKSON and DANITA HIGHSMITH, a 
Maternal Uncle and his fiancée, are Petitioners. 
 
Father: EARNEST RUFF, II 
Mother: DOROTHEA BENEFIELD 
 
Paternal Grandfather: Not listed 
Paternal Grandmother: Not listed 
Maternal Grandfather: Not listed 
Maternal Grandmother: Cathy Coleman (Deceased) 
Siblings: Davon Packard (incarcerated), Kurtis Smith 
(incarcerated), Deandre Robinson (age not 
provided) 
 
Petitioners state the child was arrested and sent to 
juvenile detention center. Mother was notified but 
was not available or willing to pick him up. He was 
placed in a foster home for 2+ days. Petitioners 
were notified by the juvenile detention center and 
CPS for interest of placement. The child has been 
with Petitioners since 10-7-11. 

NEEDS/PROBLEMS/COMMENTS: 
 
1. Need Notice of Hearing. 

 
2. Need proof of personal service of 

Notice of Hearing with a copy of 
the temporary petition at least five 
court days prior to the hearing per 
Probate Code §2250(e) or consent 
and waiver of notice or declaration 
of due diligence on: 
- Earnest Ruff II (Father) 
- Dorothea Benefield (Mother) 

 
 

DOB: 4-21-98 
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Dept. 303,  9:00 a.m.  Thursday,  October 27, 2011 

 21 Alynna Sue Moore (GUARD/P)  Case No. 11CEPR00938 

 Atty Nicholls, Betty  (pro per Petitioner/paternal grandmother)   
 Petition for Appointment of Temporary Guardianship of the Person (Prob. C. 2250) 

Age: 2 years 
DOB:  8/30/09 

GENERAL HEARING 12/14/11 

 

BETTY NICHOLLS, paternal 

grandmother, is petitioner.  

 

Father: RONALD WADE MOORE 

– consents and waives notice.  

 

Mother: SHANA JOHNSON – 
consents and waives notice.  

 

Paternal grandfather: Ricky Wayne 

Dowd – consents and waives notice.  

 

Maternal grandparents: Deceased.  

 

Petitioner states mother is 

incarcerated at Chowchilla State 

Prison and father has a long history 

(20 years or more) of drug use.  

Petitioner states she has had the 

minor in her care since she was 3 

days old.   

NEEDS/PROBLEMS/COMMENTS: 
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