
Dept. 303, 9:00 a.m. Monday, September 8, 2014 

 

ATTENTION 
 

Probate cases on this calendar are currently under review by the probate 

examiners.  Review of some probate cases may not be completed and 

therefore have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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Dept. 303, 9:00 a.m. Monday, September 8, 2014 

 

3A Paul Harvey Wallace (Estate) Case No. 08CEPR00294 
 Atty Donaldson, Larry A. (pro per – former Executor)   

 Atty Kruthers, Heather H. (for Public Administrator – successor Administrator)   
 Amended Trust Accounting for 2007, 2008, 2009, 2010, 2011, 2012 and Partial  

 Accounting 2013 

DOD: 06/22/07 LARRY A. DONALDSON, friend, was 
appointed as Executor without bond on 
05/27/08 and Letters were issued on 
06/18/08. 
 

The Court accepted Mr. Donaldson’s 

withdrawal as executor on 7/26/1 and 

appointed the Public Administrator.  

Letters of Administration were issued to 

the Public Administrator on 08/01/13. 

 

 

 

 

 

 

  

 

 

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 07/07/14 
Minute Order from 07/07/14 states: The 

Court will entertain an ex parte 

stipulation and order appointing the 

Public Administrator as temporary trustee 

of the trust matter which will be filed by 

Attorney Marcus Petoyan.  Said 

temporary will expire on the date given 

for hearing on that matter. 

 

As of 09/02/14, nothing further has 

been filed. 

 

1. The accounting does not 

comply with the Probate 

Code, specifically the format 

for accountings outlined in 

Probate Code §1060. In 

addition the accounting 

appears to be for the Paul 

Harvey Wallace Trust.  The 

Paul Harvey Wallace Trust is 

not before the court. Mr. 

Donaldson needs to file an 

accounting for the Estate of 

Paul Harvey Wallace.   
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 3B Paul Harvey Wallace (Estate) Case No. 08CEPR00294 
 Atty Donaldson, Larry A. (former Executor)  

Atty Kruthers, Heather H. (for Public Administrator – Successor Administrator)  

  Order to Show Cause Re: Failure to Appear; Imposition of Sanctions in the Amount of $600.00 

DOD: 06/22/07 LARRY A. DONALDSON, friend, was 
appointed as Executor without bond on 
05/27/08 and Letters were issued on 
06/18/08. 
 

On 07/26/13, LARRY DONALDSON 

resigned as Executor and the PUBLIC 

ADMINISTRATOR, was appointed as 

Administrator.  Letters of Administration 

were issued to the Public Administrator 

on 08/01/13. 

 

Minute order from 12/05/13 set this 

matter for an Order to Show Cause and 

states: The Court sets the matter for an 

Order to Show Cause on 01/02/14 

regarding Larry Donaldson’s failure to 

appear and imposition of sanctions in 

the amount of $600.00.  The Court sets a 

further Order to Show Cause on 

01/02/14 regarding Larry Donaldson’s 

failure to provide information to the 

successor administrator timely and 

imposition of sanctions in the amount of 

$800.00. Larry Donaldson is ordered to 

be personally present on 01/02/14. 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 07/07/14 

 

As of 09/02/14, nothing further has 

been filed. 
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 3C Paul Harvey Wallace (Estate) Case No. 08CEPR00294 
 Atty Donaldson, Larry A. (former Executor)  

Atty Kruthers, Heather H. (for Public Administrator – Successor Administrator)  

Order to Show Cause Re: Failure to Provide Information to the Successor Administrator Timely; Imposition of 

Sanctions in the Amount of $800.00 

DOD: 06/22/07 LARRY A. DONALDSON, friend, was 
appointed as Executor without bond on 
05/27/08 and Letters were issued on 
06/18/08. 
 

On 07/26/13, LARRY DONALDSON 

resigned as Executor and the PUBLIC 

ADMINISTRATOR, was appointed as 

Administrator.  Letters of Administration 

were issued to the Public Administrator 

on 08/01/13. 

 

Minute order from 12/05/13 set this 

matter for an Order to Show Cause and 

states: The Court sets the matter for an 

Order to Show Cause on 01/02/14 

regarding Larry Donaldson’s failure to 

appear and imposition of sanctions in 

the amount of $600.00.  The Court sets a 

further Order to Show Cause on 

01/02/14 regarding Larry Donaldson’s 

failure to provide information to the 

successor administrator timely and 

imposition of sanctions in the amount of 

$800.00. Larry Donaldson is ordered to 

be personally present on 01/02/14. 

 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 07/07/14 

 

As of 09/02/14 nothing further has 

been filed. 
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 3D Paul Harvey Wallace (Estate) Case No. 08CEPR00294 
 Atty Kruthers, Heather H. (for Public Administrator – Successor Administrator)   

Atty Leonard, Laura (pro per – daughter) 

 Probate Status Hearing Re: Failure to File First Account or Petition for Final  

 Distribution 

DOD: 06/22/07 LARRY A. DONALDSON, friend, was 
appointed as Executor without bond on 
05/27/08 and Letters were issued on 
06/18/08. 
 
Notice of Status Hearing filed 11/28/12 set 
this matter for status.  Clerk’s Certificate of 
Mailing states that the Notice of Status 
Hearing was mailed to Larry A. Donaldson 
on 10/19/12. 
 
Declaration of Beneficiary Laura Leonard re 
Probate Status Hearing – Failure to File First 
Account or Petition for Final Distribution filed 
01/13/11 states: she and her brother (both 
beneficiaries of the estate) have made 
many written and verbal requests to Mr. 
Donaldson requesting an accounting and 
for their father’s estate be brought to a 
close.  Ms. Leonard states that Mr. 
Donaldson has ignored their requests and 
repeatedly failed to communicate with 
them regarding the estate.  Ms. Leonard 
and her brother had an attorney, Frederick 
Borges, contact Mr. Donaldson on their 
behalf to request that he move forward 
with the estate.  Mr. Donaldson responded 
that he would move forward, but has failed 
to do so.  Ms. Leonard states that she and 
her brother have also made a complaint to 
the state bar of California regarding Mr. 
Donaldson’s failure to act.  Ms. Leonard 
states that after all of these efforts, Mr. 
Donaldson recently provided them with a 
sloppy, incomplete “accounting”, however 
several years’ worth of information is 
absent and many of the transactions are 
questionable.  Declarant further states that 
she and her brother were supposed to 
receive a distribution in early January, but 
have not received anything. 
 
Inventory & Appraisal, partial no. 1 filed 
07/24/13 - $1,619,273.76 
 
Clerk’s Certificate of Mailing filed 10/08/13 
states that a copy of the Minute Order from 
10/04/13 was mailed to Larry Donaldson on 
10/08/13.  

Continued on Page 2 

NEEDS/PROBLEMS/COMMENTS: 
 
CONTINUED FROM 07/07/14 
 
 
Note: Minute order from 07/26/13 

states: Mr. Donaldson advises the 

Court that he filed a status statement 

yesterday.  He further advises that 

the accounting is being done 

however he may have a conflict 

which may require another attorney 

to complete the work in this matter.  

The Court on its own motion accepts 

Mr. Donaldson’s withdrawal as 

Executor in this matter and appoints 

the Public Administrator.  Mr. 

Donaldson is directed to contact Ms. 

Kruthers. 
 
Note: Letters of Administration were 

issued to the Public Administrator on 

08/01/13. 
 
As of 07/02/13, the following remains 

outstanding: 
 

1. Need Final Inventory & 

Appraisal.  

2. Need Accounting and/or 

Petition for Final Distribution. 
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 3D Paul Harvey Wallace (Estate) Case No. 08CEPR00294 
Page 2 

 

Status Report Regarding Filing of Accounting filed 07/01/14 states: Mr. Donaldson has retained Curtis 

Rindlisbacher to assist him in the preparation of an accounting that will conform with the requirements of 

the Probate Code.  Mr. Rindlisbacher has been in contact with the accountants who prepared prior 

accountings and he is working with them to segregate the accounting for the probate estate and the 

accounting from the trust estate.  Mr. Rindlisbacher has spoken with attorney Heather Kruthers regarding 

the need for additional time to complete the accounting and she has consented to an extension of 

time to file the accounts with the court.  It is believed that the work can be completed in 45 days and 

therefore requests that the status hearing be continued to on or after 08/21/14. 

  



Dept. 303, 9:00 a.m. Monday, September 8, 2014 

 

4A The Cenci Family Trust (Trust) Case No. 10CEPR00244 
 Atty Motsenbocker, Gary L. (for Terese Ann Cenci McGee – Petitioner)   
 Petition for Removal of Trustee of the Cenci Family (Bypass) Trust Created Under  

 the Cenci Family Trust of 1992; to Appoint a Successor Trustee; to Appoint a  

 Temporary Trustee; for Breach of Trust and Fiduciary Duty; to Compel Redress of  

 Trust by Payment of Money Distributed or Disbursed by Trustee, Plus Interest; and  

 Surcharge of Trustee for Imposition of Costs and Expenses Incurred Imprudently or  

 in Breach of Trust 

 TERESE ANN CENCI MCGEE is Petitioner. 

 

Petitioner states she is a residuary 

beneficiary of the Family Trust created 

under the Cenci Fmaily Trust of 1992 

(“Bypass Trust”). 

 

Petitioner alleges breach of trust and 

breach of fiduciary duties as set forth in 

the petition.  

 

Petitioner requests the Court issue an 

order that: 

1. Notice of this petition be given as 

required by law; 

2. The Court remove RICHARD CENCI 

as Trustee of the Family (Bypass) 

Trust created under the Cenci 

Family Trust of 1992; 

3. The Court immediately appoint an 

independent Temporary Trustee 

pending the outcome of the 

petition; 

4. The amount of money or assets 

improperly distributed, disbursed, 

depleted, diverted and/or 

uncollected by the Trustee be 

determined and said amount, plus 

interest thereon and all costs 

incurred imprudently by the Trustee 

be surcharged against the Trustee; 

5. Petitioner recover all costs, fees, 

and expense, including attorneys’ 

fees, incurred by Petitioner to 

compel redress of the breach of 

trust; and 

6. The Court order such other and 

further relief as it may deem proper. 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

Note: Court Trial is set for 10-28-14 on 

various other petitions.  

 

 

 

 

 

 

 Aff.Sub.Wit.  

 Verified  

 Inventory  

 PTC  

 Not.Cred.  

 Notice of 

Hrg 

 

 Aff.Mail w 

 Aff.Pub.  

 Sp.Ntc.  

 Pers.Serv.  

 Conf. 

Screen 

 

 Letters  

 Duties/Supp  

 Objections  

 Video 

Receipt 

 

 CI Report  

 9202  

 Order x 

 Aff. Posting  Reviewed by: skc 

 Status Rpt  Reviewed on: 9-2-14 

 UCCJEA  Updates:   

 Citation  Recommendation:   

 FTB Notice  File 4A – Cenci    

 4A 



Dept. 303, 9:00 a.m. Monday, September 8, 2014 

 

4B The Cenci Family Trust (Trust) Case No. 10CEPR00244 

 Atty Denning, Stephen M. (for Petitioner Richard G. Cenci)  
  Notice of Motion and Motion for Assignment Order 

 

  

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

  

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED TO 10-28-14 
 

See Minute Order from Status Hearing 

held 8-5-14. 
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6 Theresa Gutierrez Martin (Estate) Case No. 13CEPR00054 
 Atty McCloskey, Daniel T.   

 (1) First and Final Report of Administrator on Waiver of Account and Petition for its  

 Settlement; (2) for Allowance of Statutory and Extraordinary Fees to Attorney for  

 Services; and (3) for Order for Final Distribution Pursuant to Probate Code 3600 et.  

 seq. 

DOD:  3/31/10 JOSEPH WILLIAM MARTIN, Administrator, 

is petitioner.  

 

Accounting is waived.  

 

I & A   - $125,873.74 

POH   - $127,424.94 

 

Administrator  - waives 

 

Attorney  - $4,776.22 

(statutory) 

 

Attorney x/o  - $9,100.00 

(40.75 hours @ $100 – 250/hr for services 

in connection with the civil litigation 

and creation of the special needs trust) 

 

Costs   - $1,304.32 

(probate Referee, publication, certified 

copies) 

 

Petitioner states he established the 

JOSEPH W. MARTIN IRREVOCABLE 

SPECIAL NEEDS TRUST, (“SNT”) dated 

1/16/14, Donald Fischer, trustee. The 

SNT currently contains proceeds from 

the settlement of the civil litigation by 

order of the Honorable Kristi Culver-

Kapetan in the matter entitled Joseph 

W. Martin v. Mary Quin, et. al, case no. 

12CECG03130 filed on 4/2/14.  

Petitioner requests the court take 

judicial notice of the order.  

Please see additional page 

NEEDS/PROBLEMS/COMMENTS: 
 

Continued from 8/25/14.  Minute 

Order states the Court needs a full 

copy of the Trust to be filed.  Counsel 

is to also file a declaration to clarify 

why this case came to probate and 

how it qualifies as a special needs 

trust given the Federal Statute.  
 

1. It appears that the Joseph W. 

Martin Irrevocable Trust 

established on 1/16/14 is not a 

valid “special needs” trust.  The 

requirements for creation of a 

special needs trust are that the 

beneficiary must be under the 

age of 65 at the time of the trust’s 

creation.  Mr. Martin is 86.  (Title 42 

United States Code section 

1396p(d)(4)(A)).   

 

2. The copy of the Joseph W. Martin 

Irrevocable Trust established on 

1/16/14 attached to the petition 

is missing pages 2 through 7.  

 

3. Petition requests the distribution 

to the Joseph W. Martin 

Irrevocable Special Needs Trust, 

dated 1/16/14.  The trust 

attached to the petition is 

entitled the Joseph W. Martin 

Irrevocable Trust established on 

1/16/14 with no mention of a 

special needs trust.  

Please see additional page 
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6 Theresa Gutierrez Martin (Estate) Case No. 13CEPR00054 

 
Petitioner request the assets of the estate be distributed to Donald E. Fischer, Trustee of the Joseph W. 

Martin Irrevocable Special Needs Trust dated 1/16/14.  

 
 

NEEDS/PROBLEMS/COMMENTS (cont.): 

 

4. Extra ordinary fee requests appear to include attorney services that benefited the administrator, 

Joseph Martin, personally and not the estate.  For instance, Mr. McCloskey states he assisted Mr. 

Martin in a civil case for financial elder abuse against his daughter, Mary J. Quin entitled Joseph W. 

Martin v Mary J. Quin, case no. 12CECG03130. The action sought to recover assets Mr. Martin alleged 

were fraudulently taken by his daughter, Mary J. Quin.  Mr. Martin was represented by Attorney 

Babette Fischer in the civil matter and not Mr. McCloskey.   Mr. McCloskey also states he assisted in 

the creation of the Special Needs Trust for Mr. Martin.  The special needs trust would be solely for the 

benefit of Mr. Martin and not for the benefit of the estate.  In addition, there are questions regarding 

the validity of the Special Needs Trust.  It appears any attorney fees incurred by the civil case or for 

Mr. Martin personally should be recovered from Mr. Martin personally outside of the estate.  California 

Rules of Court, Rule 7.702(3) requires the declarant to show the benefit of the services to the estate.  -  

Declaration of Attorney Daniel T. McCloskey filed on 8/15/14 states he feels the extraordinary fees are 

justified due to the unusual circumstances presented by the case, including but not limited to; 

preparation, filing and related actions to create the Special Needs Trust; preparation and filing and 

prosecution of the Petition to Determine Title; protracted civil litigation regarding the Petition to 

Determine Title and Petitioner’s physical incapacity and mobility issues after his fall requiring travel to 

and from the convalescent home and hospital; that the misconduct alleged by his daughter 

occurred in 2010 and that it was his only daughter, a licensed attorney, who aggressively defended 

against the complaint and petition.  
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7 Margie Reddell (Estate) Case No. 14CEPR00537 
 Atty Guerrero, Danielle R.  (for Petitioner Norma Gadberry) 

 Petition for Probate of Will and for Letters Testamentary; Authorization to  

 Administer Under IAEA (Prob. C. 8002, 10450) 

DOD: 1/29/14 NORMA GADBERRY, named 

executor without bond, is 

petitioner.  

 

Full IAEA – o.k. 

 

Holographic Will dated:  

3/30/1999 

 

Residence: Caruthers 

Publication: Fresno Business 

Journal 

 

 

Estimated value of the estate: 

Real property- $155,000.00 

 

 

 

 

 

Probate Referee:  Rick Smith 

 

 

 

 

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
Note:  If the petition is granted, status 
hearings will be set as follows: 

 Wednesday, February 11, 2015 at 9:00 
a.m. in Department 303, for the filing of 
the inventory and appraisal. 
 

 Wednesday, November 18, 2015 at 9:00 
a.m. in Department 303, for the filing of 
the first account or petition for final 
distribution.  

   

Pursuant to Local Rule 7.5 if the required 
documents are filed 10 days prior the date 
set the status hearing will come off 
calendar and no appearance will be 
required.  
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8 Gerald Cannan (Estate) Case No. 14CEPR00555 
 Atty Guerrero, Danielle R.  (for Petitioner Dana Cox) 

 Petition for Probate of Will and for Letters Testamentary; Authorization to  

 Administer Under IAEA (Prob. C. 8002, 10450) 

DOD:  9/11/13 DANA COX, named executor, is 

petitioner.  

 

Full IAEA – O.K.  

 

Holographic Will dated: 12/24/2010 

Holographic codicil dated: 

3/17/2011 

Holographic codicil dated: 5/22/12 

 

Residence: Fresno 

Publication: Fresno Business Journal  

 

 

Estimated value of the Estate:  

Personal property - $50,000.00 

Annual income - $   600.00 

Total  - $56,000.00 

 

Probate Referee:  Rick Smith 

 

 

 

Note:  An Affidavit Re: Real 

Property of Small Value was 

entered on 5/2/14 for this 

decedent.  The Affidavit passes the 

decedent’s real property to 

decedent’s sister, Bonnie J. 

Cannan.  This proceeding appears 

to include all the decedent’s 

property except the real property. 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need date of death of the following 

beneficiaries, pursuant to Local Rule 

7.1.1D:  

a. Frank Cannan 

b. Beulah Cannan 

c. Guna Cannan 

 

2. Proof of Holographic Instrument must 

include a copy of the holographic 

instrument attached. In addition the 

form is incomplete at #1, number of 

years declarant was acquainted with 

the decedent and the signature of 

the declarant and the attorney are 

not dated.  

 

3. Will does not waive bond.  Need 

waivers of bond from all beneficiaries 

or bond set at $56,000.00. 

 

Note:  If the petition is granted, status 

hearings will be set as follows: 

 Wednesday, February 11, 2015 at 9:00 
a.m. in Department 303, for the filing 
of the inventory and appraisal. 
 

 Wednesday, November 18, 2015 at 
9:00 a.m. in Department 303, for the 
filing of the first account or petition for 
final distribution.  

   

Pursuant to Local Rule 7.5 if the required 

documents are filed 10 days prior the 

date set the status hearing will come off 

calendar and no appearance will be 

required. 
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12 Cleveland Hayes (Estate) Case No. 05CEPR01050 
 Atty LeVan, Nancy J. (for Grace Stuckey – Executor)   

 Probate Status Hearing Re: Failure to File the Inventory and Appraisal and or  

 Failure to File a First Account or Petition for Final Distribution 

DOD: 02/07/05 GRACE STUCKEY, daughter, was 

appointed Executor with full IAEA and 

without bond on 12/13/05.  Letters 

Testamentary were issued on 12/13/05. 

 

Notice of Status Hearing filed 11/21/13 

set this matter for status regarding 

failure to file a First Account or Petition 

for Final Distribution.  Clerk’s Certificate 

of Mailing indicates that the Notice of 

Status Hearing was mailed to attorney 

Nancy LeVan and Grace Stuckey on 

11/21/13. 

 

Status Report filed 02/19/14 by Nancy 

LeVan states: after receiving notice of 

status hearing from the Court, she 

began a search for the file for Executor 

Grace Stuckey, but unfortunately was 

unable to locate the file.  The only 

phone number she had for Ms. Stuckey 

is disconnected.  Ms. LeVan located an 

address for a Grace Stuckey in Elk 

Grove, but a letter sent to that address 

has gone unanswered.  She has also 

located a phone number that she will 

be trying. Ms. LeVan states that to her 

knowledge, the estate did not have 

any assets, as Mr. Hayes assets were in a 

revocable trust and another person was 

named as Trustee.  Ms. LeVan recalls 

that there was a family dispute about 

the validity of the Trust, but no evidence 

was received that Mr. Hayes lacked 

capacity to execute the Trust.  Ms. 

LeVan has not heard from Ms. Stuckey 

for years and will do whatever the 

Court feels is necessary to close the 

estate. 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 07/07/14 

Minute Order from 07/07/14 states: 

Counsel will be filing a petition to 

dismiss for lack of assets. 

 

As of 09/02/14, nothing further has 

been filed. 

 

1. Need Inventory & Appraisal. 

 

2. Need First Account or Petition 

for Final Distribution. 
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Dept. 303, 9:00 a.m. Monday, September 8, 2014 

 

14 Eric Adam Garcia (GUARD/P) Case No. 12CEPR00318 
 Atty Jimenez, Elizabeth (Pro Per – Aunt – Petitioner) 

Atty Jimenez, Mary (Pro Per – Aunt – Petitioner) 
 Petition for Appointment of Temporary Guardianship of the Person (Prob. C. 2250) 

 TEMP GRANTED EX PARTE EXPIRES 9-8-14 

 

GENERAL HEARING 10-30-14 

 

ELIZABETH JIMENEZ, Maternal Aunt, and  

MARY JIMENEZ, Maternal Grandmother, are 

Petitioners. 

 

Father: JERRY LESLIE GARCIA 

Mother: ESMERITA JIMENEZ 

 

Paternal Grandfather: Unknown 

Paternal Grandmother: Unknown 

 

Maternal Grandfather: Manuel Jimenez, Jr. 

 

Siblings: Ricki Renee Garcia, Richard Garcia 

 

Petitioners state that termination of the 

guardianship in April 2014 was a mistake on the 

family’s part. On or about 8-10-14, the mother 

has once again left the minor in the care of th 

maternal grandparents and failed to return. 

Petitioners believe she is using meth and on a 

drug binge. Each day that the child is without a 

guardian, he is in danger of being removed by 

his mother and taken to live on the streets or in 

houses known for drug use. Temporary 

guardianship is necessary because it is obvious 

that the mother’s addiction has taken priority 

over caring for her child. The mother has a history 

of threatening to remove the child and has told 

family members that she will keep him with her 

on the streets or find someone to give him to so 

that they will not see him again. The family is 

fearful that the child will be harmed if left in his 

mother’s care. Neither parent is fit to be caring 

for the child. Both are known meth users.  

 

Petitioners request to be excused from giving 

notice to the mother because Petitioners fear 

she will remove the child from the home and 

hide him, and to the father because his 

whereabouts are unknown and the Court has 

previously dispensed with notice to the father. 

NEEDS/PROBLEMS/COMMENTS: 

 

1. If notice is not excused, 

need notice to the mother 

and to the father pursuant 

to Probate Code §2250(e). 
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Dept. 303, 9:00 a.m. Monday, September 8, 2014 

 17 Robert N. Amaro (Det Succ) Case No. 14CEPR00681 
 Atty Gromis, David Paul (for Petitioners)  
 Petition to Determine Succession to Real Property 

 

DOD: 4-27-14 VIRGINIA A. AMARO, Spouse, ROBERT 

A. AMARO, Son, and VIRGINIA J. 

AMARO, Daughter, are Petitioners. 

 

40 days since DOD 

 

No other proceedings 

 

I&A: $130,000.00  

 

Decedent died intestate 

 

Petitioners request Court determination 

that Decedent’s 100% separate 

property interest in certain real 

property located at 1315 N. El Capitan 

in Fresno passes to them in 1/3 

undivided interests each. 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need order. 
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