
Dept. 303, 9:00 a.m. Wednesday, August 3, 2016 

 

ATTENTION 
 

Probate cases on this calendar are currently under review by the 

probate examiners.  Review of some probate cases may not be 

completed and therefore have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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Dept. 303, 9:00 a.m. Wednesday, August 3, 2016 

15 Ed Daniels (Spousal)      Case No.  16CEPR00555 
Attorney: Robert E. Bergin (for Avnell Daniels) 

  Spousal or Domestic Partner Property Petition 

DOD: 1/18/2008 AVNELL DANIELS, surviving spouse, is 

petitioner. 

No other proceedings. 

Will dated 8/22/1990 confirms 

petitioner’s interest in their 

community property and devises the 

residue of his estate (that includes the 

real property subject to this 

proceeding) to petitioner. – see 

note 1 

Petitioner states (per declaration filed 

5/25/2016), that on 8/22/1990, 

decedent signed estate documents, 

including the will which was prepared 

by Helon & Manfredo. At the time of 

execution of the will and other estate 

planning documents, petitioner was 

married to decedent and was still 

married to him at his date of death 

on 1/18/2008. With the exception of 

one parcel of property in Fresno 

County, decedent’s assets were held 

by the Ed and Avnell Daniels 1990 

Trust. It was recently discovered that 

one parcel of property in Fresno was 

not transferred to the trust. Under 

decedent’s will, the residue of 

decedent’s estate goes to petitioner 

as surviving spouse. Accordingly, a 

spousal property order is necessary to 

transfer title of the property to 

surviving spouse under the will. 

Petitioner has been unable to locate 

original will, but states she knows that 

the copy of will attached to petition 

was decedent’s last will. Petitioner 

and husband discussed making 

changes to the trust, but decided not 

to make changes and the 1990 trust 

and will are still the operative 

documents. 

See additional page. 

NEEDS/PROBLEMS/COMMENTS: 

 

Continued to 9/7/2016 
@ request of counsel 

1. Petition requests that decedent’s 

real property pass to her pursuant to 

decedent’s will dated 8/22/2016. 

However, declaration filed 5/25/2016 

states petitioner is unable to locate 

decedent’s original will. Therefore, it 

appears petitioner is seeking to use 

decedent’s lost will as a basis for 

requesting the Court’s determination 

that the real property pass to the 

surviving spouse without 

administration of decedent’s estate. 

There does not appear to be 

authority that allows a lost will to be 

used in a summary proceeding. 

 

See additional page. 
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Petitioner states, continued: 

On 5/7/2008, subsequent to decedent’s death, petitioner picked up his original will dated 8/22/1990 

from Helon & Manfredo and took it to attorney Guy Johnston so he could assist petitioner with settling 

decedent’s estate and trust administration. It was petitioner’s understanding he was going to deposit 

the original Will with Fresno County. However, the court records do not show receipt. Mr. Johnston 

died several years ago. Based on petition and said declaration, petitioner believes the will attached 

to petition is the last will of the decedent, and accordingly, the real property subject to this petition 

should pass to her as surviving spouse by terms of decedent’s will. 

 

NEEDS/PROBLEMS/COMMENTS, continued: 

2. Need date of death of predeceased child pursuant to Local Rule 7.1.1D. 

3. Order requests court confirmation that decedent’s interest in real property both passes and 

belongs to petitioner. Item 7 of the petition only requests the property pass to petitioner. 

 

 


