
Dept. 303, 9:00 a.m.  Wednesday, April 18, 2012 

 

 

ATTENTION 

 

Probate cases on this calendar are currently under review by the probate 

examiners.  Review of some probate cases may not be completed and 

therefore have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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1 Charlene Winegar (CONS/PE)  Case No. 08CEPR00788 
 Atty Kruthers, Heather  H  (for Petitioner/Conservator Public Guardian) 

 Atty LeVan, Nancy  J.  (Court appointed for Conservatee) 

 (1) Second and Final Account and Report of Conservator, (2) Petition for Allowance 
 of Compensation to Conservator and Her Attorney, (3) Termination of  
 Conservatorship (Prob. C. 1860, 1861, 2620, 2623, 2630, 2640, 2942) 

Age: 72 years 
DOB:  5/6/1939 

PUBLIC GUARDIAN, Conservator, is petitioner. 
 

Account period:    10/17/09 – 2/23-12  
 

Accounting  - $129,097.93 

Beginning POH - $ 95,761.18 

Ending POH  - $  1,696.57 
 

Conservator  - $5,607.20 

(49.70 Deputy hours @ $96/hr and 11.00 Staff 

hours @ $76/hr) 
 

Attorney  - $1,000.00 (less than 

allowed per Local Rule) 
 

Bond fee  - $56.25 (o.k.) 
 

Petitioner states the conservatee’s only income 

derives from social security and a small annuity.  

She no longer has an estate to protect.  Given that 

alternatives to conservatorship exist to address any 

medical issues that may arise and that the 

conservate’s income and expenses can be managed 

in a less costly manner through an institutional 

payee, there is no longer a need for a 

conservatorship of the person or of the estate.   
 

Petitioner request that due to the insufficiency of 

the estate to pay the fees and commissions that a 

lien be imposed upon the estate for any unpaid 

balances of the authorized fees and commissions.  
 

Petitioner prays for an Order: 

1. Approving, allowing and settling the 

second and final account. 

2. Authorizing the conservator and attorney 

fees and commissions 

3. Payment of the bond fee 

4. Authorize petitioner to impose a lien on the 

estate for any unpaid balances of authorized 

fees and commissions. 
 

Court Investigator Julie Negrete’s Report filed 

on 10/13/2011  

NEEDS/PROBLEMS/COMMENTS: 
 
1. Petition request termination of 

the conservatorship of the 

person and estate. Petitioner 

states the conservatee no 

longer has an estate to protect.  

Petitioner further states 

alternatives to conservatorship 

[of the person] exist to address 

any medical issues that may 

arise.  Therefore, there is no 

longer a need for a 

conservatorship of the person.  

Petition does not state what 

those alternatives are.  Also, 

Petitioner was appointed 

conservator with medical 

consent and dementia powers.  

A doctor determined that the 

conservatee lacked the 

capacity to give informed 

consent to medical treatment. 

Court may require more 

information.   

 
 

2. Need proof of service of the 

Notice of Hearing on: 

a. Kelly Winegar (son) 

b. Lee MacClelland 

(daughter) 

c. James Herring (brother) 

-Probate Code §1460(b)(6) 
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2A James T. Berry (Estate)  Case No. 10CEPR00638 

 Atty Gallegos, Alfred A. (for Daniel M. O’Quinn – Administrator/Petitioner)   

 Report of Sale and Petition for Order Confirming Sale of Real Property - 200 Tyler  
 Street 

DOD: 04/15/10 DANIEL M. O’QUINN, Administrator without 
bond, is Petitioner. 
 
Sale Price  - $10,000.00 
Overbid  - $1,000.00 
 
Reappraisal  - $26,000.00 
 
Property  - 200 Tyler St. 
    Coalinga, CA 
 
Publication  - The Business Journal 
 
Buyer   - RICHARD A. 
McCABE, as his separate property 
 
Broker  - None 
 
Declaration of Daniel M. O’Quinn, 
Administrator filed 01/19/12 states that the 
property is in a dilapidated and uninhabitable 
condition and he estimates that it would cost tens of 
thousands of dollars to correct the habitability issues 
(roofing, windows, lack of appropriate heat, flooring 
issues) and to remove junk from the premises.  
Based on the condition of the home, Petitioner has 
deemed it appropriate to sell the property to a 
willing investor in an as-is condition.  Petitioner 
made inquiries to investors and was able to obtain a 
bid on the property.  Petitioner also made inquiries 
with real estate brokers who market properties in the 
Coalinga area; however, the decision was made not 
to use the services of a broker because commissions 
and other expenses would reduce the funds available 
to the estate, it was also inferred, but not directly 
stated, by the brokers that the anticipated sales price 
of the property would not generate enough 
commission in relation to the amount of effort 
marketing the property would take.  Petitioner states 
that he was granted full IAEA authority to sell the 
property and is also authorized by decedent’s will to 
sell the property without a prior order of the court, 
but due to the circumstances, decided to seek court 
approval of the sale so that any interested party 
could express their concerns regarding the sale.  
Petitioner states that although the offer is less than ½ 
the appraised value of the property, it is his opinion 
that the offer is fair and reasonable given the current 
condition of the property, especially since the estate 
does not have sufficient assets to make repairs to the 
property to make it more marketable.  

NEEDS/PROBLEMS/COMMENTS: 
 
CONTINUED FROM 02/23/12 
Minute order from 02/23/12 states: 
No overbids in open court.  Counsel 
requests a continuance. 
 
As of 04/10/12, no new documents 
have been filed and the following 
items remain: 
1. Petition is not signed by attorney. 
2. Pursuant to Probate Code § 

10308(c) - Need proof of service by 
mail at least 15 days before the 
hearing of the Notice of Hearing 
on: 
- Richard A. McCabe (purchaser) 
- Wells Fargo Card Services 
(Request for Special Notice filed 
11/12/10) 

3. The sales price is only 38.46% of 
the appraised value of the 
property.  Probate Code § 10309 
states that no sale of real property 
at private sale shall be confirmed 
by the Court unless the sum 
offered is at least 90% of the 
appraised value.  Need reappraisal 
for sale or higher offer. 

4. Need Order. 
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2B James T. Berry (Estate)  Case No. 10CEPR00638 

 Atty Gallegos, Alfred A. (for Daniel M. O’Quinn – Administrator/Petitioner)   

 Report of Sale and Petition for Order Confirming Sale of Real Property - 220 Tyler  
 Street 

DOD: 04/15/10 DANIEL M. O’QUINN, Administrator without bond, 
is Petitioner. 
 
Sale Price  - $10,000.00 
Overbid  - $1,000.00 
 
Reappraisal  - $22,000.00 
 
Property  - 220 Tyler St. 
    Coalinga, CA 
 
Publication  - The Business Journal 
 
Buyer   - RICHARD A. McCABE, 
as his separate property 
 
Broker  - None 
 
Declaration of Daniel M. O’Quinn, Administrator 
filed 01/19/12 states that the property is in a 
dilapidated and uninhabitable condition and he 
estimates that it would cost tens of thousands of dollars 
to correct the habitability issues (roofing, windows, 
lack of appropriate heat, flooring issues) and to remove 
junk from the premises.  Based on the condition of the 
home, Petitioner has deemed it appropriate to sell the 
property to a willing investor in an as-is condition.  
Petitioner made inquiries to investors and was able to 
obtain a bid on the property.  Petitioner also made 
inquiries with real estate brokers who market properties 
in the Coalinga area; however, the decision was made 
not to use the services of a broker because 
commissions and other expenses would reduce the 
funds available to the estate, it was also inferred, but 
not directly stated, by the brokers that the anticipated 
sales price of the property would not generate enough 
commission in relation to the amount of effort 
marketing the property would take.  Petitioner states 
that he was granted full IAEA authority to sell the 
property and is also authorized by decedent’s will to 
sell the property without a prior order of the court, but 
due to the circumstances, decided to seek court 
approval of the sale so that any interested party could 
express their concerns regarding the sale.  Petitioner 
states that although the offer is less than ½ the 
appraised value of the property, it is his opinion that 
the offer is fair and reasonable given the current 
condition of the property, especially since the estate 
does not have sufficient assets to make repairs to the 
property to make it more marketable. 

NEEDS/PROBLEMS/COMMENTS: 
 
CONTINUED FROM 02/23/12 
Minute order from 02/23/12 
states: No overbids in open court.  
Counsel requests a continuance. 
 
As of 04/10/12, no new documents 
have been filed and the following 
items remain: 
5. Petition is not signed by 

attorney. 
6. Petition states that the 

appraised value of the property 
is $22,000.00; however, 
according to the Inventory & 
Appraisal filed 12/28/11, the 
property is valued at 
$26,000.00. 

7. Pursuant to Probate Code § 
10308(c) - Need proof of service 
by mail at least 15 days before 
the hearing of the Notice of 
Hearing on: 
- Richard A. McCabe 
(purchaser) 
- Wells Fargo Card Services 
(Request for Special Notice 
filed 11/12/10) 

8. The sales price is only 38.46% 
of the appraised value of the 
property.  Probate Code § 
10309 states that no sale of real 
property at private sale shall be 
confirmed by the Court unless 
the sum offered is at least 90% 
of the appraised value.  Need 
reappraisal for sale or higher 
offer.  

9. Need Order. 
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3 Patricia J. Levy (Estate)  Case No. 11CEPR00071 
 Atty Mele, James  J.  (for Petitioner/Executor James J. Mele) 

 (1) First and Final Account and (2) Petition for Settlement of First and Final Account 
 and (3) Final Distribution and (4) for Allowance of Compensation for Ordinary  
 Services for Petitioner and Petitioner's Attorney 

DOD:  12/18/10 JAMES J. MELE, Executor, is 

petitioner.  

 

Account period:  3/2/11 – 3/12/12 

 

Accounting  - $210,000.00 

Beginning POH- $210,000.00 

Ending POH- $143,796.62 

 

Attorney  - $5,650.00 (see 

note #1) 

 

Executor - $5,650.00 

(statutory) 

 

Proposed distribution (see note 

#2) is to: 

 

Benjamin Levy-Wendt  

- $25,000.00 

 

Samuel Levy-Wendt  

- $25,000.00 

 

Joyce Pietro    

- $88,146.62 

NEEDS/PROBLEMS/COMMENTS: 
 

Need Amended Petition based on the 

following:   
 

1. Petitioner is requesting fees as both the 

attorney for the estate and the Executor.  

Probate Code §10804 states, 

notwithstanding a provision in the 

decedent’s will, a personal representative 

who is an attorney shall be entitled to 

receive the personal representative’s 

compensation as provided in this part, 

but shall not receive the compensation for 

services as the attorney for the personal 

representative unless the court 

specifically approves the right to the 

compensation in advance and finds that 

the arrangement is to the advantage and 

benefit, and best interest of the 

decedent’s estate.”  

2. The Will devises $25,000 each to 

Benjamin Levy-Wendt and to Samuel 

Levy Wendt and the decedent’s residence 

located at 2107 W. Barstow to Joyce 

Pietro.  The sole asset of the estate was 

the residence.  Decedent’s Will 

specifically gifts the residence to Joyce 

therefore proceeds from the sale of the 

residence should be distributed 100% to 

Joyce.  There was no cash in the estate 

therefore the gifts to Benjamin and 

Samuel fail.   

3. Notice of Hearing filed includes a 

statement to “see attached mailing list” 

however the mailing list is not attached.  

4. James J. Mele served the Notice of 

Hearing. A party to the action cannot 

effectuate service.  
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 5 Mildred Lillie Duren (Estate)  Case No. 11CEPR00267 

 Atty Mele, James  J.  (for Petitioner/Executor Bonnie Faye Justham) 

 (1) First and Final Account and (2) Petition for Settlement of First and Final Account 
 and (3) Final Distribution and (4) for Allowance of Compensation for Ordinary  
 Services for Petitioner and Petitioner's Attorney 

DOD:  3/22/11 BONNIE FAYE JUSTHAM, 

Executor, is petitioner.  

 

Account period:  5/23/11 – 3/12/12 

 

Accounting   - $134,612.42 

Beginning  POH - $133,757.91 

Ending POH - $132,745.66 

 

Executor  - $5,038.70 

(statutory) 

 

Attorney  - $5,038.70 

(statutory) 

 

Closing  - $100.00 

 

Proposed distribution (see note #1) 

is to: 

 

Raymond Kenneth Duren – 1/3 

interest in real property and $889.42 

 

JoAnn Smith – 1/3 interest in real 

property and $889.42 

 

Bonnie Faye Justham – 1/3 interest in 

real property and $889.42 

NEEDS/PROBLEMS/COMMENTS: 
 
1. Paragraph Third of the Will states, 

“I am a widow. I have three children 

now living whose name are Raymond 

Kenneth Duren, JoAnn Smith, and 

Bonnie Faye Justham.  I have one 

son Danny Russell, now deceased and 

no other Living children.  As used 

herein the term children shall include 

the above now living children.”   

 

Paragraph Fifth of the Will states, “I 

give all my estate in equal shares to 

my issue, by righ (sic) of 

representation, who survive my 

death by 15 days.”  

 

Petitioner proposes to distribute the 

estate in equal shares to the three 

living children of the decedent.   

 

Paragraph Fifth of the Will devises 

the estate to the “issue” of the 

decedent and not the “children” of 

the decedent.  Probate Code §50 

states ““Issue” of a person means all 

his or her lineal descendants of all 

generations, with the relationship of 

parent and child at each generation 

being determined by the definition of 

child and parent.”   

 

It appears that the issue would 

include the issue of the deceased son, 

Danny Russell. Therefore Danny’s 

issue would be entitled their father’s 

share of the estate.   

 

2. Order does not comply with Local 

Rule 7.6.1F.  Need new order.  
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10 Jada Noor Dave (GUARD/P)  Case No. 11CEPR00266 
 Atty Hardy, Amelia (Pro Per – Paternal Grandmother – Petitioner)    
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Age: 3 NO TEMPORARY – none requested. 
 
AMELIA HARDY, Paternal Grandmother, is 
Petitioner. 
 
Father: MILIKE NOOR 
Mother: EDDISHA DAVE 
 
Paternal Grandfather: Edward Dave 
Maternal Grandfather: Not listed 
Maternal Grandmother: Not listed 
Half-Brother: Morris Griffen 
 
Petitioner states she is helping with her 
granddaughter while Mother attends 
school. 
 
Court Investigator Jo Ann Morris filed a 
report on 12-30-11 in connection with the 
prior petition.  

NEEDS/PROBLEMS/COMMENTS: 
 
Continued from 1-10-12.  
 
Note: Petitioner was previously appointed 
temporary guardian on 4-18-11; however, 
there were no appearances at the general 
hearing on 10-18-11 and the petition was 
denied and dismissed. This petition was 
filed 11-2-11 (two weeks later) without a 
temporary request. 
 
If this petition goes forward, the following 
issues exist: 
 

SEE PAGE 2 

DOB: 11-27-08 
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10 Jada Noor Dave (GUARD/P)  Case No. 11CEPR00266 
 Atty Hardy, Amelia (Pro Per – Paternal Grandmother – Petitioner)    
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

 
NEEDS/PROBLEMS/COMMENTS (Continued): 
 
If this petition goes forward, the following issues exist: 
 
1. The Petition and the UCCJEA are not verified. 

 
2. Petitioner includes the child on the Declaration of Due Diligence with Morris Griffen, listed as Half-Brother. The 

declaration also indicates that Petitioner spoke with Morris Griffen in order to look for him. Need clarification. 
 

3. UCCJEA at #3 lists the current address for the child in Queen Creek, Arizona and states “Babysitting” but does 
not state the name of the person the child is with. At #6 the UCCJEA states Morris Griffen has physical custody 
of the child, but Examiner notes that Petitioner also filed a Declaration of Due Diligence for Morris Griffen and 
the child (#2 above). Need clarification. 

 

4. Need Notice of Hearing for 2-15-12 hearing date. 
 

5. Need proof of personal service of Notice of Hearing with a copy of the Petition at least 15 days prior to the 
hearing per Probate Code §1511 or consent and waiver of notice or declaration of due diligence on: 
- Milike Noor (Father) 
- Eddisha Dave (Mother) 
 
(A Notice of Hearing filed 3-8-12 indicates personal service of the notice without a copy of the petition on both 
parents at different locations at the exact same time.)  

 
6. Need proof of service of Notice of Hearing with a copy of the Petition at least 15 days prior to the hearing per 

Probate Code §1511 or consent and waiver of notice or declaration of due diligence on: 
- Edward Dave (Paternal Grandfather) 
- Maternal Grandfather (Not listed) 
- Maternal Grandmother (Not listed) 
- Morris Griffen (Half-Brother / has physical custody) 

 
Note: A Notice of Hearing was filed 2-7-12, but the proof of service was not signed. Stapled to the document is what 
appears to be a copy of a certified mail receipt (not an original) indicating that something was sent to Morris 
Griffin. However, Examiner notes that such receipt is not an acceptable form of service. 

 

7. Proposed Order and Letters submitted are illegible. If granted, Examiner will prepare. 
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11 Lorenzo D. Leavy (GUARD/P)  Case No. 11CEPR00870 

 Atty Leavy, Tamia M. (Pro Per – Sister – Petitioner) 
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Age: 12 NO TEMPORARY REQUESTED 
 
TAMIA M. LEAVY, Sister, is Petitioner. 
 
Father: Deceased 
Mother: Deceased 
 
Paternal Grandfather: Not listed 
Paternal Grandmother: Not listed 
 
Maternal Grandfather: Not listed 
Maternal Grandmother: Austrila Vines 
 
Siblings: Dewayne Gaster, Tehada Hale 
(ages not listed) 
 
Petitioner states she is the only thing 
close to a mother that he has and 
requests to let him stay close to home. 
She loves her brother and has taken 
care of him his whole life and knows he 
wants to succeed in life. 
 
UCCJEA indicates Lorenzo has lived with 
Petitioner since July 2008. 
 
Court Investigator Samantha Henson 
filed a report on 11-22-11.  
 

NEEDS/PROBLEMS/COMMENTS: 
 

Minute Order 11-30-11: Examiner Notes provided to 
Petitioner. Petitioner is directed to cure the defects. The 
Court continues the matter to 2-1-12. The Court orders 
that a Court Investigator contact CPS to follow up on the 
Petitioner’s participation in the programs she was directed 
to attend during the TDM. 
 

Minute Order 2-1-12: No appearances. The Court 
continues the matter to 3-14-12. A copy of the minute 
order was mailed to Petitioner on 2-3-12. 
 

Minute Order 3-14-12: Petitioner informs the Court that 
she and the minor are scheduled to begin classes on 3-27-
12. Examiner Notes provided to Petitioner; Petitioner 
directed to cure the defects. Matter continued to 4-18-12. 
The Court orders that a Court Investigator contact 
Petitioner and minor to follow up with their participation 
in classes. 
 

As of 4-9-12, nothing further has been filed. 

Guardianship cannot go forward without the 
following mandatory items: 
 
1. Need Confidential Guardianship Screening Form (GC-

212). 
 

2. Need Duties of Guardian (GC-248) 
 

3. Need Notice of Hearing. 
 

4. Need proof of personal service of Notice of Hearing 
with a copy of the Petition at least 15 days prior to the 
hearing per Probate Code §1511 or consent and waiver 
of notice on Lorenzo D. Leavy (age 12). 

 

5. Need proof of service of Notice of Hearing with a copy 
of the Petition at least 15 days prior to the hearing per 
Probate Code §1511 or consent and waiver of notice or 
declaration of due diligence on: 
- Paternal Grandfather 
- Paternal Grandmother 
- Maternal Grandfather 
- Maternal Grandmother 
- Tehada Hale (Sibling age 35) 
- Shaniea Easter (Sibling age 30) 
- Dewayne Easter (Sibling age 29) 
- Hosea Leavy (Sibling age 21) 
- Latifah Leavy (Sibling age 19) 
- Marquise Leavy (Sibling age 15) 
- Parent/Guardian of Marquise 
- Any other siblings age 12 or older, and parent or 
guardian, if still a minor 

DOB: 11-20-99 
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