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Theola Louise Baker (Estate)

Lee, Curtis (former Administrator)
Kruthers, Heather H (for Petitioner/Successor Administrator/Public Administrator)

Case No.03CEPR0O1573

Petition for Surcharge Against Former Administrator for Breach of Fiduciary Duty

[Prob. C. 9600 et seq; 11050]

DOD: 10/19/1987
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PUBLIC ADMINISTRATOR, successor
Administrator, is Petitioner.

Petitioner states according to the Court file
former Administrator Curtis Lee entered into
a sale agreement for $13,000.00 for the real
property, the only asset of the estate.
Chicago Title provided a Seller’s Statement
dated October 8, 2004. One line reads,
“REIMBURSEMENT OF FEES PAID TO CURTIS
LEE.” The amount was $7,415.00. According
to an e-mail written by a woman named
Cindy Lee, also provided by Chicago Title,
the breakdown of the reimbursements were
for attorney’s fees, taxes, garbage bins,
tractor rental and fines from the County. Of
obvious concern to petitioner is money paid
to an attorney before any fees were
approved by this Court. Unfortunately, he is
not aware of which attorney received the
money from Mr. Lee, if any.

After all the fees, commissions, and other
sale expenses were paid out of escrow, Mr.
Lee received the remaining $3,349.16. This is
what he should have received in his
capacity as personal representative. Instead
he kept that money too.

Mr. Lee did not file an accounting of his
tenure as administrator. Therefore, he should
be surcharged for the total amount of the
estate not accounted for. The sale of the
sole asset was for $13,000. Mr. Lee should be
surcharged for the $7,415.00 he took from
escrow as “‘reimbursements”. He should also
be surcharged for the $3,349.16 that was
turned over to him as personal
representative.

Please see additional page

NEEDS/PROBLEMS/COMMENTS:

Reviewed by: KT

Reviewed on: 2/13/14

Updates:

Recommendation:
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1 Theola Louise Baker (Estate) Case No.03CEPRO1573

Mr. Lee was sanctioned $1,000 by the Court for failure to appear. He has not paid the sanction, and
therefore, it should also be part of the surcharge against him.

The total surcharge against Curtis Lee, former administrator, is $11,764.16. The Public Administrator and his
aftorney, County Counsel, will also see fees for their services in bringing the surcharge action. The
underlying surcharge is more than the bond, proof of which, was posted on 2/19/2004 in the amount of
$9,000.00.

Petitioner requests that the bond company, Surety Bonding Company of America (SBCA), be ordered to
pay to the successor administrator the full amount of the bond, $2,000.00 as a surcharge against Curtis Lee,
for breaching his fiduciary duty to the beneficiaries and creditors of the estate by misappropriating funds.

The Public Administrator reserves his right to seek payment for his and his attorney’s services.
Wherefore, petitioner prays that,

1. The Court find that the former administrator, Curtis Lee, breached his fiduciary duty to the
beneficiaries and the creditors of the estate.

2. The Court find that the actual loss to the estate is a minimum of $11,764.16, and make an order of
surcharge against the former administrator in that amount.

3. The bond company, SBCA, be ordered to pay the successor administrator the full amount of the
bond, $2,000.00.

Declaration of David A. Roberts regarding Petition for Surcharge. Mr. Roberts states he is a partner in the law
firm of Caswell, Bell & Hillison, LLP (CBH). In 2003, Curtis Lee retained the law firm to probate his mother's will.
Mr. Lee gave CBH an initial retainer and reimbursed them for costs incurred during the probating of the
estate. Shortly after the court granted Mr. Lee’s petition to sell the real property, CBH lost contact with him.
The attorney who originated and was handling the matter left CBH. Upon review of the matters he left
behind, CBH discovered this probate. CBH attempted to reestablish contact with Mr. Lee and upon failing
to do so, file a motion and the court allowed them to withdraw from the case.

Only costs incurred in this probate proceeding in the amount of $748.00 were paid to CBH by Curtis Lee.
There were no attorney’s fees paid. The attorney’s fees in the amount of $1,875.00 referenced in the Petition
for Surcharge were never received by CBH.

Please see additional page
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1 Theola Louise Baker (Estate) Case No.03CEPRO1573

Declaration of Curtis Lee Regarding Petition for Surcharge Against Former Administrator filed on 1/13/14. Mr.
Lee states he had maintained the property since his mother’s death in 2003. He realized that it cost too
much money to maintain and decided to sell the real property. The real property was run down with an old
shack-type structure and out buildings on it. It was necessary to demolish all buildings on the property, clean
up trash deposited by vagrants and keep the weeds cleared from the property so that his mother’s estate
would not receive a fine from the County.

Mr. Lee states his sister lived in Central Mexico with her husband. Mr. Lee nor any of his siblings have heard
from her since their mother's funeral and some family members told him that they believed she died in
Mexico a few years ago.

Mr. Lee states when he began the probate process it had been 9 years since he had heard from his brother
Willie Lee. At their mother’s funeral Willie told him he didn’t want anything from their mother’s estate. Mr.
Lee states Willie told him that he wanted to give up his rights to any property or money he would inherit. He
signed a document stating that he gives up his interest in the estate (exhibit A to the declaration). He did
ask for $30.00.

Mr. Lee states his brother Billie Lee, has been in and out of jail, and has had many run ins with the law over
the years. He has been a vagrant for many years and the family did not know how to contact him. None
of the siblings helped to maintain the property or pay any bills pertaining to the probate.

During the course of the probate the court signed an order confirming the sale of the real property for
$13,000.00. Mr. Lee states his attorney told him that he would be reimbursed for any costs that he
advanced on behalf of his mother’s estate so his wife Cindy sent an e-mail to the escrow officer telling her
to provide Mr. Lee with a check for $7,415.00 directly from the escrow account. The balance of the escrow
funds in the amount of $3,349.16 were paid to the estate.

Mr. Lee states the reimbursement to him in the amount of $7,415.00 was for his actual out-of-pocket
expenses and estimated attorneys’ fees, administrator’'s commissions and costs advanced paid by Mr. Lee
and future costs. The attorney fees were never paid to Mr. Lee’s attorney and the commissions were never
distributed to Mr. Lee. The sum of $1,040.00 is still in a bank account. It is not in the estate bank account
that was initially set up because after a period of inactivity, the bank said they would no keep the account
open and would have to turn the funds over to the State of California Unclaimed Property.

Mr. Lee provides an itemized list of out-of-pocket costs paid by him totaling $1,074.00 for filing fees,
publication, cerfified copies, bond, and for the probate referee.

Mr. Lee also provides an itemization of funds paid by him in connection with the real property totaling
$6,047.75 and also includes copies of receipts.

Mr. Lee states he wanted to make sure both his brother’s received something from his mother's estate so on
6/10/05, when his brother surfaced, Mr. Lee states he gave him $1,000.00 as his share of the estate. Mr. Lee
states he also paid his brother Willie, the sum of $1,000.00 even though he signed his rights away. Evidence
of payment to his brother’s is attached as Exhibit E.

Please see additional page
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Declaration of Curtis Lee Regarding Petition for Surcharge Against Former Administrator filed on 1/13/14
(cont.): Mr. Lee states, in summary he is responsible for the accounting to the $7,415.00 that was disbursed
to him through the escrow, plus the $3,349.16 payable to the estate for a total of $10,764.16. Mr. Lee’s total
out of pocket costs were $9,351.75. There is still $1,406.41 left in the account for payment of attorneys’ fees
and costs. Mr. Lee notes that Willie Lee and Billie Lee have already been paid $1,000.00 each. If his sister
Bertha Louise Lee resurfaces or is found to be alive, Mr. Lee states he will make sure that she receives the
sum of $1,000.00, even if it is paid from his own funds.

Response to Declaration of Curtis Lee Regarding Petition for Surcharge Against Former Administrator for
Breach of Fiduciary Duty filed on 2/25/14 states according to Mr. Lee’s declaration and escrow statement,
he was paid $7,415.00 for reimbursement of actual out of pocket expenses. However the costs are
$1,074.00 and the real property expenses are 6,047.75. This totals $7,121.75, which is a difference of $293.25.

The $7,415.00 covered more that Mr. Lee’s expenses. The remaining funds of $3,349.15 were paid to the
estate. Mr. Lee admittedly paid his two brothers $1,000.00 each, without filing a final account or request for
distribution.

The Law Firm of Caswell, Bell & Hillison LLP waives any statutory fee. The Public Administrator has expended
$914.20 worth of time and County Counsel (attorney for the Public Administrator) has incurred $1,100.00 in
extraordinary fees to prepare and file the surcharge petition and response to Mr. Lee’s declaration. This
total, $2,024.20 exceeds that amount on hand ($1,406.41).

Because there was no property on hand when the Public Administrator filed his surcharge petition, a fee
waiver was granted. If the Court vacates that order the fee, $435.00 would be added to the total above to
be surcharged.

Although Mr. Lee was entitled to reimbursement of costs and expenditures, he did not have the authority to
make distributions of $2,000.00; therefore, he should still be surcharged that amount to cover outstanding
fees and costs.

The Public Administrator requests the bonding company be ordered to pay the Successor Administrator the
outstanding amount of $2,459.00, ($2,024.00 plus the filing fee of $435.00) as a surcharge against Curtis Lee,
for breaching his fiduciary duty.

Petitioner prays for an Order:

1. The Court find that the former administrator, Curtis Lee, breached his fiduciary duty.

2. The Court find that the actual loss to the estate is a minimum of $2,459.00, and make an order of
surcharge against the former administrator in that amount.

3. The bond company, SBCA, be ordered to pay the successor administrator the full amount of the bond,
2,459.00.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014



2 Esther Levitt (GUARD/E) Case No.07CEPR0O1036
Atty Kruthers, Heather H (for Petitioner/Guardian of the Estate Public Guardian)

(1) Third and Final Account and Report of Guardian and (2) Petition for Allowance
of Compensation to Guardian and Attorney and (3) Distribution

| Age: 18 years PUBLIC GUARDIAN, Guardian, is NEEDS/PROBLEMS/COMMENTS:
petitioner.
Account period: 3/5/11-12/18/13
Cont. from Accounting - $44,782.48
Aff.Sub.Wit. Beginning POH - $44,578.72
[ Verified Ending POH - $42,891.38
Inventory Guardian - $470.40
PTC (1.10 Deputy hours @ $26/hr and 4.80
Staff hours @ $76/hr)
Not.Cred.
v | Nofice of Attorney - $1,250.00
Hrg (per Local Rule)
v | Afl.Mall W/'| Bond fee - $321.69
Aff.Pub. (o.k.)
Sp.Ntc.
Pers.Serv.
Contf. Petitioner prays for an Order:
Screen 1. Approving, allowing and
Letters settling the third and final
Duties/Supp account.
Objections 2. Authorizing the guardian and
Video attorney fees and commissions
Receipt 3. Payment of the bond fee
Cl Report 4. Authorize distribution of the
remaining property on hand to
9202 Esther Levitt (former minor).
v | Order
Aff. Posting Reviewed by: KT
Status Rpt Reviewed on: 3/10/14
UCCIJEA Updates:
Citation Recommendation:
FTB Notice File 2 - Levitt
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Arbie Neal (CONS/PE)

Case No.08CEPR00244

Kruthers, Heather H. (for Public Guardian - Conservator/Petitioner)

(1) Third and Final Account and Report of Conservator and (2) Petition for
Allowance of Compensation to Conservator and Attorney

DOD: 09/20/13

Cont. from

Aff.Sub.Wit.

v

Verified

Inventory

PTC

Not.Cred.

Notice of
Hrg

Aff.Mail

w/

Aff.Pub.

Sp.Ntc.

Pers.Serv.

Conf.
Screen

Letters

Duties/Supp

Objections

Video
Receipt

Cl Report

2620(c)

n/a

Order

Aff. Posting

Status Rpt

UCCIJEA

Citation
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PUBLIC GUARDIAN, Conservator, is Petitioner.

Account period: 04/15/12 - 09/20/13

Accounting - $50,401.48
Beginning POH - $3,813.19
Ending POH - $4,562.62

Subsequent account period: 09/21/13 -
01/07/14

Accounting - $9,694.40
Beginning POH - $4,562.62
Ending POH - $9.694.40
Conservator - $1,992.48 (9 staff

hours @ $76/hr and 13.63 Deputy hours @
$96/hr.)

Attorney - $1,250.00 (less
than allowed per Local Rule)

Bond fee - $132.72 (ok)
Costs - $435.00 (filing
fees)

Petitioner states that after payment of court-
ordered fees and commissions totaling
$3,810.20 and reimbursement to Medi-Cal of
the remaining $5,884.20, there will be no
assets remaining to distribute to the
decedent’s heirs.

Petitioner prays for an Order:

1. Finding that the conservatorship of the
person and estate terminated on
09/20/13, the Conservatee's date of
death;

2. Approving, allowing and settling the third
and final account;

3. Authorizing the conservator and attorney
fees and commissions; and

4. Authorizing payment of the bond fee.

NEEDS/PROBLEMS/COMMENTS:

Reviewed by: JF

Reviewed on: 03/10/14

Updates:

Recommendation:

File 3 - Neal
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4 Wanda H. Bingham (CONS/PE)

Atty Boyett, Deborah K. (Petitioner - Court appointed atty for Wanda Bingham, Conservatee)
Petition for Order Fixing and Allowing Court-Appointed Attorneys' Fees

Case No. 11CEPR00949
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DEBORAH K. BOYETT, Petitioner, was
Court appointed to represent
Conservatee on 10/24/11.

David J. St. Louis was appointed
Conservatee of the Person on 11/22/11
and Conservatee of the Estate on
04/24/12.

Joan St. Louis was appointed successor
Conservator of the Person and Estate
on 01/09/13.

Petitioner requests fees in connection
with her representation of the

Conservatee from 01/25/13 to 02/10/14.

Petitioner asks that she be paid from
the conservatorship estate for 25.70
hours @ $250/hr. for $6,425.00 plus costs
in the amount of $435.00 for a total
request of $6,860.00.

Services are itemized by date and
include review of documents, visits with
client, conferences with the
conservatee’s attorney and other
relatives regarding the conservatee’s
care, and court appearances.

NEEDS/PROBLEMS/COMMENTS:

Reviewed by: JF

Reviewed on: 03/10/14

Updates:

Recommendation:

File 4 - Bingham
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In Re: The Bartimore Family Trust

Case No. 13CEPR00534

Forry, Craig (of Mission Hills, for Petitioners Virginia Chenier, Leslie Bartimore, Lori Johnson
and Lynn Feathareston
Standard, Donna M. (for John Welsh, Trustee)

Amended Petition to 1) Compel Accounting; 2) Suspend and Remove John M.
Welsh as Trustee of the Bartimore Family Trust; 3) Compel Distribution; 4)
Conversion; 5) Constructive Trust; é) Breach of Fiduciary Duty; and 7) Return of
Property to Trust [Prob. C. 859, 15642, 17000, 17200; Civ. C. 2224 & 3294]

Cont. from 080113,

082813, 100313,
102413, 111213,
120313, 012214
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VIRGINIA CHENIER, LESLIE BARTIMOR,
LORI JOHNSON and LYNN FEATHERSTON,
beneficiaries, are petitioners.

Petitioners states Grantors and original
Co-Trustees, Charlotte V. Bartimore and
Leonard D. Bartimore, executed the
Trust on 10/28/2008. Grantor Charlotte
V. Bartimore died on 2/1/2011 and
Grantor Leonard D. Bartimore died on
9/5/2009.

Charlotte V. Bartimore signed the First
Amended and Restated Trust
Agreement on 8/31/2010.

John M. Welsh is the current Trustee of
the Trust.

Pursuant to Paragraph 3.3.2(b), page 3
of the Trust, the trust was to divide the
trust into two equal shares. 50% of the
estate was to be allocated to the issue
of Charlotte and the remaining 50%
was to be allocated to the issue of
Leonard.

Each of the Petitioners are the issue of
Settlor Charlotte V. Bartimore, and they
are each entitled to an equal share
with John Welsh.

On 5/26/2011 Petitioner Lynn
Featherston sent a letter requesting that
John M. Welsh provide and accounting
as required by Probate Code §16063.

Please see additional page

NEEDS/PROBLEMS/COMMENTS:

Continued from 1/22/14. Please see
page 5C re: Status of Settlement
Agreement.

Reviewed by: KT

Reviewed on: 3/10/14

Updates:

Recommendation:

File 5A - Bartimore
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5A (Additional page 1 of 3) In Re: The Bartimore Family Trust Case No. 13CEPR00534

On 2/5/2013, Petitioner’s attorney sent a letter to John Welsh requesting he provide an accounting as
required by Probate Code §16063.

On 2/20/2013, Petitioner’s attorney sent an additional letter to John Welsh requesting that he provide an
accounting.

After representing that he would provide an accounting, John Welsh has failed and refused to provide an
accounting, and no accounting has ever been provided to Petitioners.

Petitioners believe that pursuant to Probate Code §15642 John Welsh's refusal to provide an accounting to
Petitioners is a breach of the Trust. Furthermore, John Welsh's conduct demonstrates recalcitrance with
regards to dealing with Petitioners, and renders John Welsh unfit to act as Trustee.

John Welsh while wrongfully acting as Trustee, and controlling the Trust, failed to comply with the terms of
the Trust to distribute equal shares of the Trust estate to Petitioners.

Petitioners allege that John Welsh has failed to distribute to them their rightful shares of the Trust estate.

Such failure constitutes a wrongful act made in bad faith to deprive the proper beneficiaries of the property
in the Trust estate. As such John Welsh should be compelled to provide an accounting of the Trust estate at
the time of Charlotte’s death, and should be compelled to pay double damages as a consequence of
such a wrongful appropriation of the Trust estate.

A Constructive Trust should be imposed on the real property of John Welsh located at 46910 Dunlap Road,
Miramonte, California 93641 under Civil Code §2224. Petitioners allege that John Welsh has used a portion
of the Trust estate to maintain, repair, improve or otherwise benefit the Miramonte property sufficient to
support a constructive trust being imposed on the Miramonte property for the benefit of Petitioners.

A Constructive Trust should also be imposed on Bank of America Account no. 23416-31370 and Wells Fargo
Bank Account no. 10110221047174 that have been used by John Welsh in the handling of the Trust Estate.
Petitioners believe John Welsh has used those accounts for his personal benefit sufficient to support a
constructive trust being imposed on them for the benefit of Petitioners.

Previous paragraphs allege wrongful acts which are a breach of the Trust, a mistake, accident, or outright
fraud. Because John Welsh has deprived Petitioners of their rightful distributions and property, John Welsh
should be deemed to be holding said property as Constructive Trustee for Petitioners.

John Walsh's acts of depriving Petitioners of their rightful property and withholding all authorized distributions
constitutes the tort of conversion.

John Welsh must pay double damages for the wrongful appropriation of Trust assets in clear violation of the
Trust.

Pursuant to Civil Code §3294, an award of punitive damages against John Welsh should be awarded to
Petitioners as a result of John Welsh's acts of fraud, oppression, or malice arising out of his breach of
fiduciary duty as acting as Trustee and as a result of the fraudulent concealment and conversion of Trust
assets.

Please see additional page
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Wherefore, Petitioners pray for an Order of this Court:

1. Compelling John Welsh to render an account for the Trustee since the date of Charlotte V.
Bartimore’s death on 2/1/2011 through the present;

2. Removing John Welsh as successor Trustee of the Trust, or in the alternative, suspending his powers as
Trustee and delivering the Trust estate to the Successor Trustee Dale R. Welsh, pending the filing of
said account with this Court;

3. Compelling the distribution of Petitioners’ share of the Trust estate as allocated to them under the
Trust;

4. Surcharging John Welsh at the legal rate for improper payments made out of the Trust assets and for
the lost value of the Trust as a consequence of their failure to make the Trust productive for
beneficiaries;

5. Imposing a Constructive Trust over the wrongfully held assets by John Welsh, including but not limited
to, the real property located at 46910 Dunlap Road, Miramonte, California 93641, in an amount
determined at trial;

6. For double damages pursuant to Probate Code §859 in an amount to be determined at trial;
7. For punitive damages against John Welsh, in an amount determined at trial; and

8. For such other and further Orders and relief as the Court deems just and proper.

Successor Trustee’s Opposition to Petitioner's Amended Petition to Compel Accounting, Suspend and
Remove John M. Welsh as Trustee and Answer to Allegations of Constructive Trust filed by Trustee, John
Welsh on 8/26/2013. Trustee John Welch states filed concurrently is an accounting from February 1, 2011,
the date of death of Settlor, Charlotte V. Bartimore, through July 31, 2013.

John Welsh, Successor Trustee, Respondent objects to removal of him as Trustee, as his actions of a late
accounting do not rise to the level of a breach of fiduciary duty. Respondent states he provided an
initial accounting to the beneficiaries on or about March 15, 2011. The next accounting would have
been due after February 1, 2012. John Welsh states he has had several personal crisis situations occur
during this period and was unable to provide the accounting due to circumstances out of his control.
Both of his eldest children were hospitalized on different occasions with severe injuries and he also has a
child with developmental disabilities who resides with him on a full time basis.

John Welsh states he made some distributions, however, due to the uncertainty surrounding the “Mariner
Note", which is a not an deed of trust held against the property, payable to the Trust, which is
undervalued at this time, John Welsh, Trustee has not terminated the Trust and made full distribution.
John Welsh contends that funds may be necessary should it become necessary to foreclose on the note.
Should foreclosure become necessary, to would require John Welsh, Trustee, to assume a large first trust
deed, which is ahead of the note payable to the Trust and would require the Trust to assume those
payments until the property could be sold. Presently the property is valued at $725,000.00. The First Trust
Deed Note is in the amount of $820,000.00

Please see additional page
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Successor Trustee’s Opposition to Petitioner's Amended Petition to Compel Accounting, Suspend and
Remove John M. Welsh as Trustee and Answer to Allegations of Constructive Trust filed by Trustee, John
Welsh on 8/26/2013 (Cont.): John Welsh, Trustee, objects to Petitioner’s request to remove him, based on
the terms of the Trust, which states any successor Trustee “must be a trust company or bank qualified to do
a frust business.” No such designation has occurred. If the Court should consider Petitioner’s request, which
John Welsh, Trustee, does not consent, then the Court only has the power to appoint a tfrust company or
bank qualified to do a trust business. The Court has no authority pursuant to the terms of the trust, to
appoint the Alternate Successor Trustee, Dale M. Welsh.

John Welsh, Trustee, contends it is within his discretion to make distributions to administer the terms of the
Trust. Because the issue regarding the “*Mariner Note”, further distribution should not be made at the
present time until it is determined the course of action necessary regarding the note held by the Trust. The
borrower has only recently finalized his transaction with the First Deed holder and the Successor Trustee was
waiting for an appraisal of the property before entering into any final negotiations.
Wherefore, John M. Welsh, Successor Trustee prays:

1. That Petitioner’s request to remove Successor Trustee, John Welsh, be denied;

2. That Petitioner take nothing by way of this Amended Petition;

3. For costs of suit and any other relief as may be just and appropriate.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014



5B In Re: The Bartimore Family Trust Case No. 13CEPR00534
Atty Forry, Craig (of Mission Hills, for Objectors Virginia Chenier, Leslie Bartimore, Lori Johnson
and Lynn Feathareston
Atty Standard, Donna M. (for Petitioner/trustee, John Welsh)
First and Formal Account and Report of Status of the Bartimore Family Trust

JOHN WELSH, Trustee, is petitioner. NEEDS/PROBLEMS/COMMENTS:
Account period: 2/1/11-7/13/13
Continued from 1/22/14. Please see
Accounting - $359,826.23 | page 5C re: Status of Settlement
Cont. from 102413, | peginning POH - $355,755.94 | Agreement.
111213, 120313, Ending POH - $ 83,405.49
012214
Aff.Sub.Wit. Trustee - $17,286.06 1. Need Order
v | Verified (petition states frustee has already paid
himself $115,500.00)
Inventory
PTC Petitioner states he has performed all
Not.Cred. duties of the Trust to date. The
/ | Notice of Successqr Trustee is delinquent on the
Hrg accounting, however, ’rhg Successor
- Trustee has been attempting to
v | Aff-Mail negotiate with the debtor on a note
Aff.Pub. secured by Deed of Trust on real
Sp.Nic. property located at 15940 Mariner Drive
in Huntington Beach.
Pers.Serv.
Conf. Petitioner prays for an Order:
Screen
Letters 1. That the First and Final Account and
Duties/Supp Report of Trustee be allowed and
Objections approved as filed.
Video
Receipt Please see additional page
Cl Report
9202
Order X
Aff. Posting Reviewed by: KT
Status Rpt Reviewed on: 3/10/14
UCCIJEA Updates:
Citation Recommendation:
FTB Notice File 5B - Bartimore

5B
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5B In Re: The Bartimore Family Trust Case No. 13CEPR00534

Objections to First Formal Account and Report of Status of the Bartimore Family Trust filed by Virginia Chenier,
Leslie Bartimore, Lori Johnson and Lynne Featherston on 9/19/13. Objectors state the original trust executed
on 10/28/2008 has not been disclosed to Objectors and they have again requested a copy from John
Welsh (“Welsh”). Objectors question whether or not the original trust authorized changes after the death of
Leonard D. Bartimore.

e By his own admission during the hearing on 8/28/13, Welsh did not collect any payments on the Mariner
Note for the past 2 years. To date, Welsh has not justified his failure to collect all of the payments due on
the Mariner Note.

e Objector and their counsel have made repeated meet and confer attempts to have Welsh perform his
fiduciary duties to them and make a property accounting. It was only after Objector’s filed their Petition
that Welsh provided Objectors with a formal accounting.

¢ Welsh has not reasonably performed his fiduciary duties under the trust and provides no support for his
claim of trustee’s fees and compensation in the amount of $17,286.06. Such fees and compensation is
unreasonable under the facts of this case that involves a small estate with limited duties, and in light of
the breaches by Welsh of his fiduciary duties.

e The accounting shows Welsh paid himself the sum of $15,500.00 as Successor Trustees fees and
compensation. He claims his total is based upon 2%, 3% or 4% of the alleged value of the estate for
various periods of time. Such a rate is not reasonable. The Trust provides that the trustee shall be entitled
to a “reasonable compensation” for services performed in the administration of the trust. The sum of
$17,286.06 is not “reasonable for administering an estate that consisted of one residence sold by real
estate agents, a Mariner Note that Welsh paid little attention to until recently, two small bank accounts
and assorted furniture.

e The accounting shows payments to Attorney Dawn Thorston in the sum of $4,723.75. To date, Welsh has
not provided any support or justification for these payments.

e The accounting lists expenses for which Welsh had not provided a reasonable accounting:

a. AT&T - $302.21
b. Public Storage - $3,324.70
c. Wiliom Foster - $450.00

In the absence of areasonable explanation, Welsh should be surcharged for these expenses.

¢ The accounting includes service charges for the Bank of America checking account in the amount of
$365.79. There is no explanation why the Bank of America checking account was not closed and all of
the deposits consolidated into the Wells Fargo account that did not require service charges. This caused
the estate to lose $365.79 for which Welsh should be surcharged.

e Documents provided by Welch show a check no. 109 from the Wells Fargo Bank account controlled by
Welsh for $5,000 on 1/31/11, the day before the Trustor Charlotte Bartimore died, but this check and
disbursement has not been accounted for by Welsh.

e The accounting shows a disbursement on 2/2/11 as “Expenses for grandchildren (expended at the
request of Charlotfte Bartimore prior to death)” for $600.00, but Welsh does not provide any
substantiation or explanation of this disbursement.

e The accounting shows a disbursement on 3/4/11 as “John Welsh (catering and funeral expenses)for
$1,970.93, but Welsh had failed to provide any substantiation for this disbursement.

e Wells Fargo Bank statement shows the balance in that account on 7/19/13 us $8,589.80 but the
accounting shows that balance on that date as $6,545.49, leaving a discrepancy of $2,044.31 that is not
explained.

Please see additional page
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Objections Continued:

e The accounting states that the “balance on hand in the estate” as of 7/31/13 is $83,405.49 and after
subtracting the cash of $6,545.46 and the Mariner Notes of $74,000.00, the sum of $2,860.00 remains
unaccounted for.

e During the escrow for the sale of the residence of the Trustor at 200 Afenida Marjorca, Unit A, Laguna
Woods, CA, the buyers paid rent to Welsh that he has not accounted for in the Accounting.

e Welsh informed Objectors that he was selling the Residence below its fair market value as it was being
sold by the owner, but the agents’ commissions totaled $15,600.00 and there is no explanation for why
agents were paid such commissions when the sale was below market value.

e No appraisal was provided to Objectors for the value of the Residence when it was sold on 3/31/11.

e Welsh has failed to disclose whether the personal property in the residence was included in the sale
price or paid for separately by the buyer, and such personal property had a value in excess of $3,000.00

e Welsh failed to collect payments for 21 months on the Mariner Note in the sum of $2,065.07

o After the death of the Trustor, Welsh took possession of the personal property of the Trustor that had a
value in excess of $45,000.00, and Welsh has failed to fully account for all of the personal property in his
possession.

Wherefore, Objectors request that the Court make the following orders:

1. Surcharge John Welsh in the amount of $15,500.00, plus interest at the legal rate, for excessive fees and
compensation;

2. Surcharge John Welsh in the amount of $4,723.75, plus interest at the legal rate, for unsupported
payments to Dawn Thorston;

3. Surcharge John Welsh in the amount of $4,076.91, plus interest at the legal rate, for unjustified payments
to AT&T, public storage, and William Forster;

4. Surcharge John Welsh in the amount of $3,65.79, plus interest at the legal rate, for unnecessary
payments to Bank of America for service charges;

5. Require John Welsh to account for the unexplained disbursements set forth in paragraph 11 of the
petition;

6. Require John Welsh to account for the sales price for the Residence of the Trustor that was below fair
market value and surcharge him for the difference between the fair market value and the final sales
price;

7. Surcharge John Welsh in the amount of $9,065.07, plus interest at the legal rate, for his failure to collect
on the Mariner Note;

8. Require John Welsh to account for all the personal property in his possession after the death of the
Trustor;

9. Award Objectors attorney fees and costs incurred in this action;

10. That the Accounting not be approved;

11. That John Welsh pay double damages pursuant to Probate Code §859 for, in bad faith, wrongfully
taking, concealing, and/or disposing of property belonging to Objectors;

12. For such other relief that he Court deems just and proper.

Please see additional page
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Response to Objections filed on 9/30/13 by Trustee John Welsh. Petitioner states Objectors are requesting
the Trustee to produce a copy of the original Trust instrument that was amended and restated by the
surviving Settlor, when the authority for the action is stated in the Amended and Restated Trust Agreement
in the first paragraph. There is no relevance to such a request as the operative Trust Instrument states within
the document that the settlor has such authority, which was prepared by Settlor’'s attorney. The original
Trust document is in the possession of Dawn Thorston and the Successor Trustee does not have it in his
possession. To obtain said document will require Trustee to incur fees to obtain a copy of said document.
Successor Trustee objects to said request as it is not relevant, material or necessary in this proceeding. It
appears Objectors are attempting to challenge the terms of the trust, without so stating. Article XX of the
Trust instrument provides for a “No Contest” clause. If the beneficiaries are in fact challenging the validity of
the Trust Instrument their complaint does not reflect that and therefore the Successor Trustee sees no
purpose to providing a copy of a Trust instrument that is no longer in effect.

The Trust provides specific powers to the Trustee and the Successors thereto. The Trust give specific authority
to undertake action regarding the Mariner Note. The reason the Successor Trustee has not collecting the
interest, as of yet, was due to the possibility of the property going into foreclosure on the First Deed of Trust
which is ahead of the note to the Trust. The Successor Trustee was trying to avert such action as it would
create a huge expense to the Trust.

Successor Trustee did not receive repeated "meet and confer attempts.” The Successor Trustee received
one letter from Mr. Forry before Objector’s filed their complaint.

The Successor Trustee had no breached his fiduciary duties to the beneficiaries and is authorized under the
Trust instrument to compensation. The Successor Trustee fees were calculated based on the statutory
compensation, pursuant to Probate Code §10800 (a). How can the fees be unreasonable when they are
based upon the statute?

The AT&T debt was an automatic deduction on his mother’s account. AT&T would not stop the deduction,
which is the only reason the Successor Trustee closed the account and opened a new one for the Trust.

Public Storage was utilized because the Successor Trustee attempted to sell the property while it was
located in Orange County by placing items on Craig’s List. Successor Trustee made numerous trips to
Orange County to show the property to prospective buyers, but no offers were made.

The charge to Mr. Foster was to move furniture from the storage facility to Trustor’'s home in Miramonte were
it is now being stored, pending sale. The successor Trustee believed he would be more successful selling the
property in Orange County and would obtain a higher price. It addition, it was difficult aft first to think about
selling the property his mother’s furniture. It smelled like her. So, admittedly the Successor Trustee had
difficulty parting with her memory. Nevertheless, the Trust gives Trustor the authority to retain such assets.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014
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Atty

Atty

In Re: The Bartimore Family Trust

Status Hearing

Case No. 13CEPR00534

Forry, Craig (of Mission Hills, for Virginia Chenier, Leslie Bartimore, Lori Johnson
and Lynn Feathareston
Standard, Donna M. (for John Welsh, Trustee)

Cont. from 120313,

012214

Aff.Sub.Wit.
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PTC
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Contf.
Screen
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Duties/Supp

Objections

Video
Receipt

Cl Report

9202

Order

Aff. Posting

Status Rpt

UCCIJEA

Citation

FTB Notice

VIRGINIA CHENIER, LESLIE BARTIMOR,
LORI JOHNSON and LYNN FEATHERSTON,
beneficiaries, fled a Petition to Compel
Accounting; Suspend and Remove
John M. Welsh as Trustee of the
Bartimore Family Trust; Compel
Distribution; Conversion; Constructive
Trust; Breach of Fiduciary Duty; and
Return of Property to Trust.

JOHN WELSH filed a First and Formal
Account and Report of Status of the
Bartimore Family Trust.

VIRGINIA CHENIER, LESLIE BARTIMOR,
LORI JOHNSON and LYNN FEATHERSTON
fled objections o JOHN WELSH’S First
and Formal Account and Report.

A Settlement Conference was held on
11/12/13. Minute Order from the
Settlement Conference states the Court
notes for the minute order that Mr. Forry
has the authority fo engage in
settlement discussions for Virginia
Chenier. Parties engage in settlement
discussions with the Court. A proposal
is reached by the parties. Offer to
remain open for seven days from
today’s date that being 11/19/13. The

Court set this status hearing at that time.

Please see additional page

NEEDS/PROBLEMS/COMMENTS:

Continuved from 1/22/14.

Reviewed by: KT

Reviewed on: 3/10/14

Updates:

Recommendation:

File 5C - Bartimore

5C
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5C In Re: The Bartimore Family Trust Case No. 13CEPR00534

Status Report Regarding Settlement Agreement and Mutual Release filed on 3/6/14 states the settlement is
confirmed by the Declaration of John M. Welsh dated 1/20/14 and the Settlement Agreement and Mutual
Release afttached as exhibit “A”. The Settlement Agreement is also confirmed by the declarations or
Virginia Chenier, Leslie Baltimore, Lori Johnson and Lynne Featherstone that are also attached.

Therefore, it appears appropriate for the Court to:

1. Confirm the Settlement Agreement and Mutual Release attached;

2. Appoint Petitioner Leslie Bartimore as successor Trustee in place of Respondent John Welsh; and

3. Provide other and further relief that the Court may deem proper.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014
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Cecelia Suzuki Yamagata (Estate) Case No. 13CEPR00536

Atty Thompson, Andrew, Jr. (of Woodland, CA, for George R. Yamagata - Executor)
Amended Report of Executor on Waiver of Account, Waiver of Fees by Executor,
Petition for Allowance of Compensation to Aftorney for Ordinary Services, for
Reimbursement of Costs Advanced by Attorney, for Authorization to Withhold a
Reserved Fund for Distribution for Closing Expenses and to Sell Bond to Fund it,
and for Final Distribution
DOD: 2-23-13 GEORGE R. YAMAGATA, Executor with NEEDS/PROBLEMS/COMMENTS:
Full IAEA without bond, is Petitioner.
Accounting is waived.
Corrected 1&A: $242,737.82
Aff.Sub.Wit. POH: $242,737.82 (real property,
v | Verified savings bonds, misc. personal property)
4
v L|1T\(/:entory Executor (Statutory): Waived
Attorney (Statutory): $6,000.00
¥ | Not.Cred. (less than statutory)
¥ | Notice of
Hrg Costs: $624.42 (filing, CourtCall, efc.)
v | Aff. Mail
Aff.Pub. Distribution pursuant to Decedent’s will
Sp.Nic and Waiver of Interest in Bonds in Estate
— filed 11-8-13:
Pers.Serv.
Conf. George R. Yamagata: Savings bonds
Screen valued at $44,735.40 plus a one-half
v | Letters interest in certain real property and
Duties/Supp misc. personal property
O.bjechons Pauline Y. Hirabayashi: Savings bonds
Video valued at $44,682.00 plus $53.40 cash
Receipt plus a one-half interest in certain real
Cl Report property and misc. personal property
9202
Order
Aff. Posting Reviewed by: skc
Status Rpt Reviewed on: 3-11-14
UCCIEA Updates:
Citation Recommendation: SUBMITTED
v | FTB Notice File A - Yamagata
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7 Stuart and Helen Snider Living Trust (Trust)
Atty Hall, Christopher S. (for Gregory S. Snider - Trustee/Petitioner)

Petition for Instructions

Case No.13CEPRO103¢9

Helen DOD: 01/15/07

Stuart DOD: 06/16/13

Cont. from

Aff.Sub.Wit.

v | Verified

Inventory

PTC

Not.Cred.

v | Notice of
Hrg

v | Aff.Mail

w/

Aff.Pub.

Sp.Ntc.

Pers.Serv.

Conf.
Screen

Letters

Duties/Supp

Objections

Video
Receipt

Cl Report

9202

v | Order

Aff. Posting

Status Rpt

UCCIJEA

Citation

FTB Notice

GREGORY S. SNIDER, successor trustee, is
Petitioner.

Petitioner states:

1.

w N

STUART R. SNIDER (the “Decedent”) and
HELEN R. SNIDER, husband and wife, as
settlors and trustees, established the
STUART AND HELEN SNIDER LIVING TRUST
by declaration of trust dated 09/13/01
(the “Trust”).
Helen Snider died on 01/15/07.
Upon Helens death, the Trust remained a
single trust and remained revocable by
the Decedent as the surviving settlor.
Decedent became the sole trustee of
the Trust upon Helen’s death.
On 04/20/12, the Decedent amended
the Trust by a First Amendment to the
Trust. On 04/21/12, Decedent resigned
as trustee of the Trust and Petitioner,
Greg Snider, the son of Decedent,
became the sole successor frustee.
On 05/30/12, the Decedent executed a
document entitled “Last Will and
Testament of Stuart Snider” and also on
04/08/13, Decedent executed a
document entitled “Last Will and
Testament of Stuart Snider”.
Decedent died on 06/16/13 and upon his
death, the Trust became irrevocable.
Petitioner continues to serve as the sole
successor trustee of the Trust.
The Trust and First Amendment were
prepared by Decedent’s attorneys. After
executing the First Amendment,
Decedent indicated to Petitioner that he
wanted to make additional changes to
the Trust, but did not want to incur
additional legal expenses to do so.
Due to Decedent’s advanced Parkinsons
disease, the Decedent was unable to
write or type the Second Amendment
and instead, he dictated the contents to
his caregiver who then typed it and
Decedent signed it.

Continued on Page 2

NEEDS/PROBLEMS/COMMENTS:

CONTINUED FROM 01/22/14

Note: Amanda Bonk, decedent’s
granddaughter was appointed as
Guardian Ad Litem for minor
beneficiaries of the Trust — Paige
Fowler, Hailey Bonk & Brooklyn
Bonk. It is unclear whether the
Guardian Ad Litem or her attorney
(Melissa Webb) will be filing any
opinion regarding the Petition on
behalf of the minor beneficiaries.

1. Notice of hearing to Michael
Bonk, Hailey Bonk, Heather
DeVoto and Brooklyn Bonk was
sent in care of Roger Bonk,
nofice of hearing to Paige
Fowler was sent in care of
Amanda Bonk, and notice of
hearing to Jeanette Frye was
sent in care of Dennis Frye;
notice mailed to a person in
care of another is insufficient,
pursuant to California Rules of
Court 7.51(a)(2).

Reviewed by: JF

Reviewed on: 03/10/14

Updates:

Recommendation:

File 7 - Snider

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014
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Stuart and Helen Snider Living Trust (Trust) Case No. 13CEPR01039

Page 2

9.

10.

1.

12.

13.

14.

15.

16.

The Second Amendment was delivered to Petitioner as frustee of the Trust.

A third Amendment was also dictated by the Decedent to his caregiver who typed it and Decedent

signed it. The Third Amendment was also delivered to Petitioner as Trustee of the Trust.

The dispositive provisions of the Trust are set forth in Section 6.3 of the Trust. The First Amendment to the

Trust revised these dispositive provisions in their entirety so that upon the death of Decedent, the Trust

estate was to be distributed as follows:

a. Tangible personal property was to be distributed by memorandum or designated then the remainder
was to be distributed to the Decedent’s children: Gregory Snider and Sheryl Hastay (also known as
Sheryl Kilgallen).

b. The sum of twenty five thousand dollars ($25,000.00) was to be distributed to each of Decedent’s
children: Gregory Snider and Sheryl Hastay.

c. The sum of twelve thousand dollars ($12,000.00) was to be distributed to each of the Decedent’s
grandchildren: Amanda Bonk, Michael Bonk, and Emily Hastay.

d. The sum of seven thousand dollars ($7,000.00) was to be distributed to each of the Decedent’s then
living great-grandchildren: Paige Fowler and Hailey Bonk.

e. The sum of ten thousand dollars ($10,000.00) was to be distributed to the Decedent’s brother, David
Snider.

f. The sum of five thousand dollars ($5,000.00) was to be distributed to each of Martha Martinez Villegas
and Jennifer Gutierrez, former employees of the Decedent;

g. The remaining trust estate was to be distributed in equal shares to the Decedent’s children: Gregory
Snider and Sheryl Hastay.

The Second Amendment revised the dispositive provisions in their entirety and specifically states as

follows: “[e]verything else goes in a trust. | wish to give Greg, Sherry, Amanda, Emily, David and Jeanette

$10,000.00 each from the trust. The remaining amount in the trust is to be divided equally among Greg,

Amy, Sherry, Amanda, Emily, Paige, Hilary, Michael and Heather.” Petitioner alleges that the reference

to Hilary is a typo and actually refers to Hailey Bonk. Greg and Sherry are the Decedent’s children.

Amanda, Emily and Michael are the Decedent’s grandchildren. David is the Decedent’s brother.

Jeanette is the Decedent’s girlfriend. Amy is the Decedent’s daughter-in-low. Page and Hailey are the

then living great grandchildren of the Decedent. Heather is the partner of Decedent’s grandson

Michael.

The Third Amendment again revised the dispositive provisions in their entirety and specifically states as

follows: “[t]rust funds are to be divided equally among: Greg, Sherry, Michael, Emily, Paige, Hilary,

Jeanette, David, Amy, Heather and Michael and Heather's unborn child. Amanda will get my personal

property that she stored for me including the wheelchairs.” Michael and Heather's child, Brooklyn, was

born after the Third Amendment was signed.

Petitioner believes that Decedent intfended that the Second and Third Amendments to be amendments

to the Trust.

The relevant portion of Article Three, Section 3.2 of the Trust provides as follows: “[a]fter the death of the

deceased sefttlor, the surviving settlor may at any fime amend, revoke, or terminate, in whole or in part,

any frust created by this amendment other than the Disclaimer Trust, which shall be irrevocable and not
subject to amendment.”

The relevant portion of Article Three, Section 3.3 of the Trust provides as follows: “[a]ny amendments,

revocation, or termination of any trust created by this instrument shall be made by written instrument

signed by both settlors or by the settlor making the revocation, amendment, or termination, and
delivered to the trustee.”

Continued on Page 3
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7 Stuart and Helen Snider Living Trust (Trust) Case No. 13CEPR01039
Page 3

17.Based on Probate Code §§ 15401(a)(1) and 15402, Petitioner believes that the Second and Third
Amendments were validly executed amendments to the Trust under the terms of the Trust and California
law and that the Trust estate should be distributed pursuant to the provisions of the Third Amendment.

18. Petitioner states that the titles of the Second Amendment and the Third Amendment, “Last Will and
Testament of Stuart Snider” and “Last Will and Testament of Stuart Snider Revised,” respectively, were
simple scriveners mistakes. The caregiver did not have a legal background and was not aware that the
documents should have been fitled as trust amendments rather than wills.

19. Under Probate Code § 17200(a), the Court has the jurisdiction to determine the validity of a trust
amendment. Accordingly, Petitioner requests that the Court confirm and declare that the Third
Amendment is a valid amendment to the Trust and that the Trust estate should be distributed in
accordance with the terms of the Third Amendment.

Petitioner prays for an Order:
1. Confirming and declaring that the Third Amendment is a valid amendment to the Trust; and
2. Instructing Greg Snider, as trustee of the Trust, to distribute the remaining assets of the Trust in
accordance with the terms of the Third Amendment.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014
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Atty

Wilfred Layvas De Los Reyes (CONS/PE)

Ramirez, Mina L. (for Petitioner Joseph Patrick De Los Reyes)

Case No. 14CEPR00081

Petition for Appointment of Probate Conservator of the Person and Estate (Prob. C.

1820, 1821, 2680-2682)

| Age: 65 years

Cont. from

TEMPORARY EXPIRES 3/12/14

JOSEPH PATRICK DE LOS REYES, son, is
petitioner and requests appointment as
conservator of the person and estate

Aff.Sub.Wit.

v

Verified

Inventory

PTC

Not.Cred.

Notice of
Hrg

Aff.Mail

Aff.Pub.

Sp.Nitc.

Pers.Serv.

Conf.
Screen

Letters

Duties/Supp

Objections

Video
Receipt

Cl Report

9202

Order

Aff. Posting

Status Rpt

UCCJEA

Citation

FTB Notice

without bond.

Estimated value of the estate:

Personal property - $45,000.00
Annudl income - $31,468.44
Total - $76,468.44

Pefitioner states proposed conservatee
suffered a stroke in March 2013. He can only
occasionally blink his eyes and nod his head.

Petitioner is requesting the following
additional powers pursuant o Probate Code
§2590:

The power to operate, for a period
longer than 45 days, at the risk of the
estate a business, farm, or enterprise
constituting an asset of the estate.
The power to grant and take options.
The power 1o sell at public or private
sale real or personal property of the
estate without confirmation of the
court of the sale, other than the

personal residence of a conservatee.

The power to sell at public or private
sale the personal residence of the
conservatee as described in Section
2591.5 without confirmation of the
court of the sale. The power granted
pursuant to this paragraph is subject
to the requirements of Sections
2352.5 and 2541.

Please see additional page

NEEDS/PROBLEMS/COMMENTS:

Court Investigator advised rights on
2/21/2014.

Voting Rights Affected Need Minute
Order.

1. Petition requests several independent
powers under Probate Code §2591
without Court oversight. Local Rule
7.15.2 states: It is the policy of the
court to grant a guardian or
conservator only those independent
powers necessary in each case fo
administer the estate. A request for all
powers described in Probate Code §
2591 will not be granted by the court.
Each independent power requested
must be justified by, and namowly
failored to the specific circumstances
of that case. Any powers so granted
must be specified in the order andin
the Letters of Guardianship or
Conservatorship. Petfition does not
state facts needed for the Court to
determine powers under 2591 are
necessary.

Continued on additional page

Reviewed by: LV

Reviewed on: 03/10/2014

Updates:

Recommendation:

File 8 - De Los Reyes
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8 (additional page) Wilfred Layvas De Los Reyes (CONS/PE) Case No. 14CEPR00081

For purposes of this subbdivision, authority to sell property includes authority to contract for the sale and fulfill the terms
and conditions of the contract, including conveyance of the property.

The power to create by grant or otherwise easements and servitudes.

The power to borow money.

The power to give security for the repayment of aloan.

The power to purchase real or personal property.

The power to dlter, improve, raze, replace, and rebuild property of the estate.

The power to power to let or lease property of the estate or extend, renew, or modify a lease of real property, for
which the monthly rental or lease term exceeds the maximum specified in Sections 2501 and 2555 for any purpose
(including exploration for and removal of gas, oil, and other minerals and natural resources) and for any period,
including a term commencing at a future fime.

The power to lend money on adequate security.

The power to exchange property of the estate.

The power to sell property of the estate on credit if any unpaid portion of the selling price is adequately secured.
The power to commence and maintain an action for partition.

The power to exercise stock rights and stock options.

The power to participate in and become subject fo and to consent to the provisions of a voting frust and of
reorganization, consolidation, merger, dissolution, liquidation, or other modification or adjustment affecting estate
property.

The power to pay, collect, compromise or otherwise adjust claims, debts, or demands upon the guardianship or
conservatorship described in subdivision (a) of Section 2501, Section 2502, or 2504, or to arbifrate any dispute
described in Section 2406.

Proposed conservator requests the following orders pursuant to Probate Code § 2351-2358:

For the Court fo grant the conservator the exclusive authority to make health care decisions for the
conservatee that the conservator in good faith based on medical advice that is determined to be necessary.
The conservator requests that he can make health care decisions for the conservatee in accordance with the
conservatee’s individual health care instructions, if any, and other wishes to the extent known to the
conservator.

Declaration of Stephen Grossman, M.D. filed 02/13/14 supports request for medical consent.

Voting Rights Affected

Waiver of Bond filed 02/13/14 by:

1.

Joseph De Los Reyes, son

2. Michael De Los Reyes, son
3. Andrew De Los Reyes, son
4. Christian De Los Reyes, daughter

Court Investigator Jennifer Young's report filed 02/28/2014.

2. Petition requests that bond be waived. Probate Code §2320 states except as otherwise provided by statute, every
person appointed as conservator shall, before letters are issued, give a bond approved by the court. Probate
Code §2321 states Notwithstanding any other provision of the law, the court in a conservatorship proceeding may
not waive the filing of a bond or reduce the amount of bond required without a good cause determination by the
court that the conservatee will not suffer harm as a result of the waiver or reduction of the bond. Ifthe court
requires bond it should be set at $84,115.00

3. Need Video Receipt for conservator pursuant to Local Rule 7.15.8(A).

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014
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Atty

Theron D. Nay (Estate)
Krause Cotaq, Stephanie J (for Pamela J. Stevenson and Emma Rae Hansen - Petitioners)
Petition for Probate of Will and for Letters Testamentary; Authorization to

Administer Under IAEA (Prob. C. 8002, 10450)

Case No. 14CEPR00093

DOD: 01/22/2014

Cont. from

Aff.Sub.Wit.
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Inventory
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Notice of
Hrg
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Objections
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Receipt

Cl Report

9202

Order

Aff. Posting

Status Rpt

UCCJEA

Citation

FTB Noftice

PAMELA J. STEVENSON and EMMA RAE
HANSEN, named executors without bond,
are petitioners.

Petitioner, Emma Rae Hansen, is a resident
of Mead, Washington.

Petitioner, Pamela J. Stevenson, is a resident

of Las Vegas, Nevada.
All'heirs waive bond.
FUll IAEA — 0 k.

Will dated: 08/09/2012

Residence: Squaw Valley
Publication: The Business Journal

Estimated value of the Estate:

Real property - $42,492.00
Personal property - $138,000.00
Total: $180,492.00

Probate Referee: Rick Smith

NEEDS/PROBLEMS/COMMENTS:

1. Proposed personal representative,
Emma Rae Hansen, is a resident of
Washington and Pamela J.
Stevenson, is a resident of Nevada.
Probate Code § 8571 states not
withstanding a waiver of bond, the
Courtin its discretion may require a
nonresident personal representative
to give a bond in an amount
determined by the Court.

2. Petitioner, Pamela J. Stevenson, is not
listed on #8 of the petition as
required and it is unclear what her
relationship is to the decedent.

Note: If the petition is granted status
hearings will be set as follows:

* Friday, 08/15/2014 at 9:00a.m.
in Dept. 303 for the filing of the
inventory and appraisal and

* Friday, 05/15/2015 at 9:00a.m.
in Dept. 303 for the filing of the first
account and final distribbution.

Pursuant to Local Rule 7.5 if the required
documents are filed 10 days prior to the
hearings on the matter the status
hearing will come off calendar and no
appearance will be required.

Reviewed by: LV

Reviewed on: 03/10/2014

Updates: 03/11/2014

Recommendation:

File 9-Nay

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014




10 Kevin Dion Higgins (Estate) Case No. 14CEPR00096
Atty Kruthers, Heather H (for Petitioner/Public Administrator)

Petition for Probate of Will and for Letters of Administration; Authorization to
Administer Under IAEA (Prob. C. 8002, 10450)

DOD: 4/17/13 PUBLIC ADMINISTRATOR is petitioner NEEDS/PROBLEMS/COMMENTS:

and requests appointment as

Administrator with Will Annexed.

1. Petition for Probate filed on
FUll IAEA - o.k. 2/4/14 is missing page 2.

Cont. from

Aff.Sub.Wit. | S/P | Will dated: 7/12/2004 2. Bobby J. Higgins, Jr. named

v | Verified testamentary frustee is not listed
Residence: North Carolina (leaving on #8 of the petition, as required.

Inventory personal property and purported life

PTC insurance proceeds held by 3. Need original Will.

Not.Cred. decedent’s brother, in Clovis CA.)

Notice of

Hrg Publication: Fresno Business Journal

7 | Aff.Mail W/

v | Aff.Pub. Estimated value of the Estate: 2222

Sp.Ntc.

Pers.Serv.

Contf.
Screen

v | Letters

Duties/Supp | N/A

Obijections

Video
Receipt

Cl Report

9202

v | Order

Aff. Posting Reviewed by: KT

Status Rpt Reviewed on: 3/10/14

UCCIJEA Updates:

Citation Recommendation:

FTB Notice File 10 - Higgins

10
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11 Dorothy Jean Smith (CONS/PE) Case No. 12CEPR00452

Atty Kruthers, Heather H., of County Counsel’s Office (for Public Guardian, Conservator of the Estate)

Status Hearing Re: Accounting

DOD: 10/2012 PUBLIC GUARDIAN was appointed NEEDS/PROBLEMS/COMMENTS:
Conservator of the Estate on 6/26/2012.
CONTINUED FROM 01/29/14
Corrected Final Inventory and Appraisal was
fled on 12/18/2013 showing an estate value
Cont. from 012914 | of $455,215.93. 1. Need first and/or final
Aff.Sub.Wit. account of the
Verified Minute Orc{er dated 19/22{2013 frqm the conservatorship estate, or
Inventory status heor{ng regorplmg filing Thg inventory verified status report and
PTC and opprmsol set this Status Hearing Re: f of . f nofi ¢
Accounting on 1/29/2014. proofr ot service of nofice o
Not.Cred. the status hearing pursuant
Notice of to Local Rule 7.5(B).
Hrg
Aff.Mail
Aff.Pub.
Sp.Nic.
Pers.Serv.
Conf.
Screen
Letters
Duties/Supp
Objections
Video
Receipt
Cl Report
9202
Order
Aff. Posting Reviewed by: LEG/JF
Status Rpt X Reviewed on: 03/11/14
UCCJEA Updates:
Citation Recommendation:
FTB Notice File 11 — Smith
11

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014



12

Dennis Ryland-John Cardenas (GUARD/PE)

Case No. 14CEPR0O0018

Atty Schwarz, Dorelle Susan (Pro Per Petitioner, maternal grandmother)
Petition for Appointment of Guardian of the Person and Estate (Prob. C. 1510)
| Age: 10 TEMPORARY AS TO THE PERSON ONLY NEEDS/PROBLEMS/COMMENTS:
EXPIRES 3/12/2014
Page 13 and Page 14 are related
DORELLE SUSAN SCHWARZ, maternal cases for this child’s siblings.
grandmother, is Petitioner and requests
Cont. from appointment as Guardian of the Person | 1. Petitioner states that at this time
Aff.Sub.Wit. and of the Estate without bond [with the child does not have an
v | Verified bond set at $] with deposits of $ info a estate, but Petitioner does not
blocked account. want the child’s mother to have
Inventory control of any money or property
PT1C Father: BRANDON MICHAEL CARDENAS, that the child is given by anyone
Not.Cred. Court Dispensed with Notice per Minute through gift or inheritance while
Notice of Order of 01/22/2014 Petitioner is guardian. It appears
Hrg guardianship of the estate is
Aff.Mail Mother: JOELLE CARTER, Court requested prematurely by the
: Dispensed with Notfice per Minute Order Petitioner, as the Court cannot
Aff.Pub. of 01/22/2014 exercise oversight of property of
Sp.Nic. the child that is not currently
Pers.Serv. Paternal grandfather: Unknown existing or not even anticipated
/ | cont. Paternal grandmother: Unknown to be received by the child in the
Screen near future. Unless the Petitioner
| Letters Maternal grandfather: Dennis Schwarz knows or has reason to know of a
Estimated value of the Estate $0.00 gift or inheritance that will with
~ | Duties/Supp certainty be soon received by the
— Petitioner states she was given custody child from an identified and
Objections of the children, Dennis and Andrew, specific source, the petition for
Video from 12/2010 to June 2012 because CPS guardianship of the estate should
Receipt removed them from their mother’s be dismissed for lack an estate of
7 | Cl Report home, and that the youngest child, the child at this time.
Vincent, was placed with Petitioner’s
9202 daughter, Michele Schwarz. Petitioner 2. Need Notice of Hearing.
v | Order states the children were returned to
their mother’s care, and since that fime Continued on following page
Aff. Posting fhere have been multiple times that  Reviewed by: LEG/LV |
Status Rpt ’rhelr'mo’rher has left ’rhem with her or a Reviewed on: 03/11/2014
 [uccuea re!ojnve for extended periods, when she Updates:
originally asked for them to stay for an
Citation hour or so. Petitioner states that since Recommendation:
FIB Notice August 2013, the children have stayed File 12 - Cardenas
with Petitioner for extended periods of
fime because their mother has not paid
the water bill resulting in the water
being turned off.
Please see additional page

12
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12(additional page) Dennis Ryland-John Cardenas (GUARD/PE) Case No. 14CEPRO0018

Petitioner states, continved:

Petitioner states the oldest child contacted Petitioner in May 2013 because he found drugs,
paraphernalia and pipe in his mother’'s bedroom, and the mother’s boyfriend confirmed that the child
had found crack pipe and crack;

Petitioner reported this to CPS but they were repeatedly denied access to the home to verify the
information;

There is a stipulation for the children to remain with their mother, and her boyfriend is to have no contact
with the children;

On 12/12/2013, their mother was arrested and booked at Fresno County Jail on charge of 2@ degree
burglary, and when she was taken to jail the children remained at her home supervised by an adult that
Petitioner contends was the mother’s boyfriend who is to have no contact with the children;

Petitioner states the children’s grades and attendance at school have suffered during this period as well.

Petitioner requests a good cause exception for serving notice of hearing, stating that since she has no

contact with the child’s mother, she does not have contact information regarding the child’s father, father’s
siblings, the grandparents, or persons by law who are to be served notice of hearing.

Court Investigator Jennifer Daniel’s report filed 03/05/2014.

Needs/Problems/Comments (continued)

3.

Need proof of service fifteen (15) days prior to the hearing of the Notice of Hearing along with a copy of
the Petition for Appointment of Guardian or consent and waiver of notice or declaration of due
diligence for:

e Paternal Grandfather (Unknown) — Unless Court Dispenses with Notice

e Paternal Grandmother (Unknown) — Unless Court Dispenses with Notice

e Dennis Schwarz — (Maternal Grandfather)

UCCJEA attached to the Petition appears to be a photocopy and is not filed separately from the
Petition as required. Need original UCCJEA to be filed with the Court.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014



13

Andrew Joel Cardenas (GUARD/PE)

Case No. 14CEPRO0019

Atty Schwarz, Dorelle Susan (Pro Per Petitioner, maternal grandmother)
Petition for Appointment of Guardian of the Person and Estate (Prob. C. 1510)
| Age: 9 TEMPORARY AS TO THE PERSON ONLY | NEEDS/PROBLEMS/COMMENTS:
EXPIRES 3/12/2014
Page 12 and Page 14 are related
DORELLE SUSAN SCHWARZ, maternal cases for this child’s siblings.
grandmother, is Petitioner and requests
Cont. from appointment as Guardian of the Person | Note: UCCJEA attached to the
Aff.Sub.Wit. and of the Estate without bond [with Pefition indicates the children
v | Verified bond set at $] with deposits of $ info a | currently live with their mother (since
blocked account. 10/2012.)
Inventory
PTC Father: BRANDON MICHAEL CARDENAS, | 5. Petitioner states that at this time
Not.Cred. Court Dispensed with Notice per the child does not have an
/ | Notice of Minute Order of 01/22/2014 estate, but EeTjTioner does not
Hrg want the child's mother to have
= Mother: JOELLE CARTER, Court control of any money or property
Aft.Mall Dispensed with Notice per Minute that the child is given by anyone
Aff.Pub. Order of 01/22/2014 through gift or inheritance while
sp.Nic. Petitioner is guardian. It appears
Paternal grandfather: Unknown guardianship of the estate is
v | PersServ. Paternal grandmother. Unknown requested prematurely by the
v | Contf. Petitioner, as the Court cannot
Screen Maternal grandfather: Dennis Schwarz exercise oversight of property of
7 | Letters Estimated value of the Estate $0.00 the child that is not currently
existing or not even anticipated
Duties/Supp Petitioner states she was given custody to be received by the child in the
Objections of the children, Dennis and Andrew, near future. Unless the Petitioner
Video from 12/2010 to June 2012 because knows or has reason to know of a
Receipt CPS removed them from their mother’s gift or inheritance that will with
Cl Reporl home, and that the youngest child, certainty be soon received by the
v P Vincent, was placed with Petitioner's child from an identified and
9202 daughter, Michele Schwarz. Petitioner specific source, the petition for
Order states the children were returned to guardianship of the estate should
their mother’s care, and since that time be dismissed for lack an estate of
there have been multiple times that the child at this time.
their mother has left them with her or a
relative for extended periods, when she Continved on additional page
originally asked for them to stay for an
Aff. Posting hour or so. Petitioner states that since Reviewed by:
Status Rpt August 2013, the children have stayed Reviewed on:
v | UCCJEA with Petitioner for extended periods of | Updates:
— time because their mother has not paid -
Citation the water bill resulting in the water Recommendation:
FTB Notice being turned off. File 13 - Cardenas
Please see additional page
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13 (additional page) Andrew Joel Cardenas (GUARD/PE) Case No. 14CEPR00019

Petitioner states, continved:

Petitioner states the oldest child contacted Petitioner in May 2013 because he found drugs,
paraphernalia and pipe in his mother’'s bedroom, and the mother’s boyfriend confirmed that the child
had found crack pipe and crack;

Petitioner reported this to CPS but they were repeatedly denied access to the home to verify the
information;

There is a stipulation for the children to remain with their mother, and her boyfriend is to have no contact
with the children;

On 12/12/2013, their mother was arrested and booked at Fresno County Jail on charge of 2@ degree
burglary, and when she was taken to jail the children remained at her home supervised by an adult that
Petitioner contends was the mother’s boyfriend who is to have no contact with the children;

Petitioner states the children’s grades and attendance at school have suffered during this period as well.

Petitioner requests a good cause exception for serving notice of hearing, stating that since she has no
contact with the child’s mother, she does not have contact information regarding the child’s father,
father’s siblings, the grandparents, or persons by law who are to be served notice of hearing.

Court Investigator Jennifer Daniel’s report filed 03/05/2014.

Needs/Problems/Comments (continued)

6.

Need proof of service fifteen (15) days prior to the hearing of the Notice of Hearing along with a copy of
the Petition for Appointment of Guardian or consent and waiver of notice or declaration of due
diligence for:

e Paternal Grandfather (Unknown) — Unless Court Dispenses with Notice

e Paternal Grandmother (Unknown) — Unless Court Dispenses with Notice

e Dennis Schwarz — (Maternal Grandfather)

UCCJEA attached to the Petition appears to be a photocopy and is not filed separately from the
Petition as required. Need original UCCJEA to be filed with the Court.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014



14

Vincent Joshua Cardenas (GUARD/PE)

Case No. 14CEPR00020

Atty Schwarz, Dorelle Susan (Pro Per Petitioner, maternal grandmother)
Petition for Appointment of Guardian of the Person and Estate (Prob. C. 1510)
| Age: 7 TEMPORARY AS TO THE PERSON ONLY NEEDS/PROBLEMS/COMMENTS:
EXPIRES 3/12/2014
Page 12 and Page 13 are related
DORELLE SUSAN SCHWARZ, maternal cases for this child's siblings.
grandmother, is Petitioner and requests .
Cont. from appointment as Guardian of the Person %&%iﬁigé?&?ggﬁ;ge
Aff.Sub.Wit. and of the Es’ro’rg without .bond [w’rh currently live with their mother (since
v | Verified bond set at $] with deposits of $ info a 10/2012.)
blocked account.
Inventory 8. Petitioner states that at this time
PTC Father: BRANDON MICHAEL CARDENAS, the child does not have an
Not.Cred. Court Dispensed with Notice per Minute estate, but Petitioner does not
/ | Notice of Order of 01/22/2014 want the child’s mother to have
Hrg control of any money or property
Aff.Mail Mo’rher: JOEI.'LE CARTER, Couﬁ that the child is given by anyone
- Dispensed with Notice per Minute Order through gift or inheritance while
Aff.Pub. of 01/22/2014 Petitioner is guardian. It appears
Sp.Ntc. guardianship of the estate is
Pers.Serv. Paternal grandfather: Unknown requested prematurely by the
Conf. Paternal grandmother: Unknown Petitioner, as the Court cannot
Screen exercise oversight of property of
Lefters Maternal grandfather: Dennis Schwarz the child that is not currently
= Estimated value of the Estate $0.00 existing or not even anticipated
Duties/Supp to be received by the child in the
Objections Petitioner states she was given custody near future. Unless the Petitioner
Video of the children, Dennis and Andrew, knows or has reason to know of a
Receipt from 12/2010 to June 2012 because CPS gift or inheritance that will with
Cl Report removed them from their mo’rher.’s certainty be soon received by the
9202 hpme, and that the yogngesf_;hlld, child from an identified and
Vincent, was placed with Petitioner’s specific source, the petition for
Order daughter, Michele Schwarz. Petitioner guardianship of the estate should
states the children were returned to be dismissed for lack an estate of
their mother’s care, and since that time the child at this time.
there have been multiple times that
their mother has left them with herora | 9. Need Notice of Hearing.
relative for extended periods, when she
Aff. Posting originally asked for them to stay for an Reviewed by: LEG / LV
Status Rpt hour or so. Petitioner states that since Reviewed on: 03/11/2014
UCCJEA August 2013, the children have stayed Updates:
Citation with Petitioner for extended periods of [ Recommendation:
FTB Nofice time because their mother has not paid File 14 - Cardenas
the water bill resulting in the water
being turned off.
Please see additional page
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14 (additional page) Vincent Joshua Cardenas (GUARD/PE) Case No.14CEPR00020

Petitioner states, continved:

e Petitioner states the oldest child contacted Petitioner in May 2013 because he found drugs,
paraphernalia and pipe in his mother’'s bedroom, and the mother’s boyfriend confirmed that the child
had found crack pipe and crack;

e Petitioner reported this to CPS but they were repeatedly denied access to the home to verify the
information;

e There is a stipulation for the children to remain with their mother, and her boyfriend is to have no contact
with the children;

e On 12/12/2013, their mother was arrested and booked at Fresno County Jail on charge of 2nd degree
burglary, and when she was taken to jail the children remained at her home supervised by an adult that
Petitioner contends was the mother’s boyfriend who is to have no contact with the children;

e Petitioner states the children’s grades and attendance at school have suffered during this period as well.

Petitioner requests a good cause exception for serving notice of hearing, stating that since she has no
contact with the child’s mother, she does not have contact information regarding the child’s father, father’s
siblings, the grandparents, or persons by law who are to be served notice of hearing.

Court Investigator Jennifer Daniel’s report filed 03/05/2014.

Needs/Problems/Comments (continued)

10. Need proof of service fifteen (15) days prior to the hearing of the Notice of Hearing along with a copy of
the Petition for Appointment of Guardian or consent and waiver of notice or declaration of due
diligence for:

e Paternal Grandfather (Unknown) — Unless Court Dispenses with Notice
e Paternal Grandmother (Unknown) — Unless Court Dispenses with Notice
e Dennis Schwarz — (Maternal Grandfather)

11. UCCJEA attached to the Petition appears to be a photocopy and is not filed separately from the
Petition as required. Need original UCCJEA to be filed with the Court.

Dept. 303, 9:00 a.m. Wednesday, March 12, 2014



