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George Cajiga, Fresno County Public Defender —
2220 Tulare Street, Suite 300 F ﬂ ﬂ: = D
Fresno, California 93721 e
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Telephone: (559) 488-3546

Facsimile: (559) 262—4104 FRESNO COUNTY SUPERIOR GOURT

Peter M. Jones / State Bar # 105811/ PD # 0024 W OGO DEPLTY

Garrick Byers / State Bar # 104268 / PD # 0010
E—mail pjones@fresno.ca.gov ; gbyers@fresno.ca.gov

Attorneys for Marcus Wesson'

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF FRESNO
CENTRAL DIVISION

The People of the State of California, Case No.: F049017856

Plaintift
SRS Defendant Wesson’s

VS.

- Demurrer to the
Marcus Wesson,

Defendant First Amended Complaint

Defendant Wesson demurs to the First Amended Complaint under Penal Code
section 1004, item 3: Counts 10 to 42 are not properly joined to Counts 1 to 9.

To be properly joined under Penal Code section 954, the counts must be either
connected together in their commission or must be of the same class.

The complaint does not show these crimes are connected together in their
commission. They are not of the same class: counts 1 to 9 are charges of murder, and

counts 10 to 42 are charges of child molestations and rapes.

' Other members of Wesson’s defense team include Ralph Torres and Michael O. Castro.
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Wesson also demurs specifically to Counts 12, 13, and 30, under Penal Code
section 1004, item 5. These counts contain matter which, if true, constitutes a legal bar to

the prosecution, namely the statue of limitations is not met.

Wesson also demurs specifically to all counts in the First Amended Complaint that
rely on Penal Code section 803, subdivision (g) to revive the statute of limitations. Penal
Code section 803, subdivision (g) is an invalid ex post facto law. Accordingly, under
Penal Code section 1004, item 5. These counts contain matter which, if true, constitutes

a legal bar to the prosecution, namely the statue of limitations is not met.

Any demurrer must be at the time of arraignment. PC 1003.

The demurrer must be in writing, and signed by the defendant or counsel. PC
1005.

It must distinctly specify the grounds of objection. PC 1005.

Argument on the objections must be heard immediately. PC 1006.

The court must rule on the demurrer. PC 1007.

If the demurrer to a complaint is sustained, the court must permit the filing of an
amended complaint within such time, not exceeding 10 days, as the court may fix. PC
1007.

Respectfully Submitted,
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Garrick Byers
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AFFIDAVIT OF PROOF OF SERVICE
(2009, 2015.5 C.C.P.)

State of California )

County of Fresno )

Comes now the undersigned, who hereby declares as follows:

I am a citizen of the United States of America and am employed in the county
aforesaid. | am over the age of eighteen years and not a party to the within
above-entitled action; my business address is Public Defender's Office, County of
Fresno, 2220 Tulare Street, Suite 300, Fresno, California 93721.

On the 8th day of April, 2004, | served a copy of the attached DEFENDANT
WESSON'S DEMURRER TO THE FIRST AMENDED COMPLAINT on the office of the
District Attorney’s Office of Fresno County, by delivering and depositing a true copy
thereof in court, Department 60, of Fresno County Superior Court.

| declare under penalty of perjury under the laws of the State of California that
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the foregoing is true and correct.

Dated: April 8, 2004.

RECEIPT OF A COPY OF THE FOREGOING
DOCUMENT IS ACKNOWLEDGED.

DATE:

BY

RECEIPT OF A COPY OF THE FOREGOING
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DATE:

BY:
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