10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Public Defender
County of Fresno
Fresno, California

GEORGE CAJIGA / PD0056 05 4y, . COURT
PUBLIC DEFENDER R S :
COUNTY OF FRESNO T4 . Ay,
2220 Tulare Street, Suite 300 o A
Fresno, California 93721 -

Telephone: (559) 488-3546 8y g o L ;:?.‘?ﬁ.’

Attorney for Defendant WESSON . '?ler},
PETER M. JONES / PD0024

jd11510.rsp

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF FRESNO

THE PEOPLE of the

State of California, CASE NO.: F04901785-6

)
)
, )

Plaintiff, ) RESPONSE TO PEOPLE’'S

) MEMORANDUM REGARDING
VS. ) VOIR DIRE
)
MARCUS WESSON, ) Date: January 31, 2005

) Time: 9:00 a.m.

Defendant. ) Dept.: 53

TO THE HONORABLE JUDGE OF THE ABOVE-ENTITLED COURT
AND TO THE DISTRICT ATTORNEY OF FRESNO COUNTY:

“DEATH QUALIFICATION VOIR DIRE SHOULD PROCEED
USING THE WITHERSPOON /WITT STANDARD OF REVIEW.”

While the Prosecution’s general proposition regarding the “substantial
impairment” standard is accurate, it should be applied equally to both death
qualifying and life qualifying jurors. Care should be taken not to excuse jurors
simply because they express an opposition to the death penalty or a preference
for Life without Parole. People v. Stewart (2004) 33 Cal.4™ 425.
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Response to People's Memorandum Regarding Voir Dire




NOTICE

ONLY PART OF THE DOCUMENT
FILED WAS APPROVED FOR FILING
ON THE COURT’S WEB SITE. THE
ENTIRE DOCUMENT IS AVAILABLE
FOR INSPECTION AND COPYING (AT
THE REQUESTING PARTY’S
EXPENSE) IN THE CRIMINAL
CLERK’S OFFICE, B1 LEVEL OF THE
CENTRAL COURTHOUSE.
TELEPHONE: 559-488-1682.




